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FIELD HEARING ON RANGE ISSUES AND 
PROBLEMS WITH THE WILD HORSE AND 
BURRO ACT AND ITS IMPLEMENTATION 


MONDAY, JULY 13, 1998 

House of Representatives, Subcommittee on Na- 
tional Parks & Public Lands, Committee on Re- 
sources, Reno, Nevada. 

The Subcommittee met, pursuant to notice, at 9 a.m., in the 
Washoe County Commission Chambers, Building A, Reno, Nevada, 
Hon. James Hansen (chairman of the Subcommittee) presiding. 

Members present: Representatives Hansen, Faleomavaega, 
Pombo, Chenoweth, Ensign and Gibbons. 

STATEMENT OF HON. JAMES HANSEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF UTAH 

Mr. Hansen. The Committee will come to order. The Sub- 
committee on National Parks & Public Lands convenes for a field 
hearing on range issues with wild horses and burros and imple- 
mentation of the 1971 Wild Horse and Burro Act. 

When the Spaniards first came to America, they brought horses. 
Conquistadors like Cortez and Coronado lost a few horses during 
their campaigns and these horses migrated north and formed the 
foundation stock of numerous herds of feral animals in the wilder- 
ness of North America. 

These herds of feral horses became an important source of riding 
animals for the plains indians and later the American pioneers. 
The herds were, and continue to be, supplemented by escaped farm 
and ranch stock. However, the feral burros are mostly descendants 
of 19th and 20th century escaped or released pack animals. 

As a note of clarification, I think it is important to mention that 
these horses and burros are not truly wild animals in the sense 
that bighorn sheep, mountain lions and bears are wild animals. 
These are domesticated animals that have gone feral. They are 
only wild in the sense that the alley cat down the street is wild. 

As more of the West was settled and better riding stock was im- 
ported, feral herds became less important. In fact, they were quick- 
ly becoming a liability to ranchers and farmers who needed the 
land for domestic stock. Thousands of these horses were slaugh- 
tered to remove competition with domestic stock, to obtain meat for 
animal feed or for other purposes. Fortunately, these horses had 
some pretty good PR people working for them, and the American 
people mobilized in the late 1960’s pushing for some sort of protec- 
tion for these animals. 
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In 1971, Congress, finding that wild free-roaming horses and 
burros were quote, “living symbols of the historic and pioneer spirit 
of the West,” passed the Wild Horse and Burro Protection Act. The 
Act directed the Secretaries of Agriculture and Interior to protect 
these animals from destruction, to set aside range for them and to 
set up an adoption program for excess animals. 

The intentions behind the Act were quite laudable. Unfortu- 
nately, things have not worked out quite as well as Congress an- 
ticipated. The range is becoming degraded, riparian areas are being 
destroyed, adoptions are lagging and cost millions of dollars a year 
to administer. The health of the animals on the range is deterio- 
rating, disease is becoming a problem in many areas and the ani- 
mals are competing with and driving out wildlife. 

It costs $18 million a year to administer the wild horse and burro 
program. Last year, 8,692 animals were adopted. This works out to 
over $2,000 per animal, and yet, these horses sell for $200 per ani- 
mal. Two thousand to sell a $200 horse. If any public land program 
could be called a subsidy, this would be it. 

But we are not here today to talk about adoptions, because there 
are even bigger problems on the range. Some of the problems stem 
from the way the Act is implemented, others stem from the Act 
itself 

As our friend Pat Shea, Director of BLM, has noted, these ani- 
mals are livestock, and we need to give the BLM the authority to 
start managing them as livestock. The BLM faces a lot of chal- 
lenges as it tries to manage its feral animals on the public lands. 
We have given them laws and mandates to live by that are often 
contradictory, and generally they try to do the best they can to 
make sense of the whole mess. I hope we can figure out a way to 
make their job a little easier. 

This hearing was scheduled in order to give environmentalists. 
Federal, state and local government officials and concerned citizens 
an opportunity to discuss some of the problems with implementa- 
tion of the Wild Horse and Burro Act and to give people an oppor- 
tunity to present ideas on how to improve management of wild 
horses and burros. I would like to welcome our witnesses and 
thank them for joining us today. I hope this can be a productive 
dialogue. 

I will now turn to the gentleman from American Samoa, Mr. 
Faleomavaega, for any opening statement that he may have. 

[The prepared statement of Mr. Hansen follows:] 

Statement of Hon. James V. Hansen, a Representative in Congress from the 

State of Utah 

The Committee will come to order. The Subcommittee on National Parks and Pub- 
lic Lands convenes for a field hearing on range issues with wild horses and burros 
and implementation of the 1971 Wild Horse and Burro Act. 

When the Spaniards first came to the Americas they brought horses. Conquis- 
tadors like Cortez and Coronado lost a few horses during their campaigns and these 
horses migrated north and formed the foundation stock of numerous herds of feral 
animals in the wilderness of North America. 

These herds of feral horses became an important source of riding animals for the 
Plains Indians and later the American Pioneers. The herds were and continue to 
be supplemented by escaped farm and ranch stock. However, the feral burros are 
mostly descendants of 19th and 20th century escaped or released pack animals. 

As a note of clarification, I think it is important to mention that these horses and 
burros are not truly wild animals in the sense that Bighorn Sheep, Mountain Lions 
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and Bears are wild animals. These are domesticated animals that have gone feral. 
They are only “wild” in the sense that the alley cat down the street is “wild.” 

As more of the West was settled, and better riding stock was imported, feral herds 
became less important. In fact, they were quickly becoming a liability to ranchers 
and farmers who needed the land for domestic stock. Thousands of these horses 
were slaughtered to remove competition with domestic stock, to obtain meat for ani- 
mal feed, or for other purposes. 

Fortunately, these horses had some pretty good PR people working for them, and 
the American people mobilized in the late 1960’s, pushing for some sort of protection 
for these animals. 

In 1971 Congress, finding that wild free-roaming horses and burros were “living 
symbols of the historic and pioneer spirit of the West,” passed the Wild Horses and 
Burros Protection Act. The Act directed the Secretaries of Agriculture and Interior 
to protect these animals from destruction, to set aside range for them, and to set 
up an adoption program for excess animals. 

The intentions behind the Act were quite laudable. Unfortunately, things haven’t 
worked out quite as well as Congress anticipated. The range is becoming degraded, 
riparian areas are being destroyed, adoptions are lagging and cost millions of dollars 
a year to administer, the health of the animals on the range is deteriorating, disease 
is becoming a problem in many areas, and the animals are competing with and driv- 
ing out wildlife. 

It costs $18 million a year to administer the wild horse and burro program. Last 
year 8,692 animals were adopted. That works out to over $2,000 per animal. And 
yet these animals sell for about $200. $2,000 to sell a $200 horse — If any public 
lands program could be called a subsidy, this would be it. 

But we are not here today to talk about adoptions, because there are even bigger 
problems on the range. Some of these problems stem from the way the Act is imple- 
mented, others may stem from the Act itself. 

As our friend Mr. Pat Shea has noted, these animals are livestock, and we need 
to give the BLM the authority to start managing them as livestock. The BLM faces 
a lot of challenges as it tries to manage feral animals on the public lands. We have 
given them laws and mandates to live by that are often contradictory, and generally 
they try to do the hest they can to make sense out of the whole mess. I hope we 
can figure out a few ways to make that joh a little easier. 

This hearing was scheduled in order to give environmentalists. Federal, state and 
local government officials, and concerned citizens an opportunity to discuss some of 
the problems with implementation of the Wild Horse and Burro Act and to give peo- 
ple an opportunity to present ideas on how to improve management of feral horses 
and burros. I would like to welcome our witnesses and thank them for joining us 
today. I hope this can be a productive dialogue. 

I will now turn the time over to the Gentleman from American Samoa for any 
opening statement. 

STATEMENT OF HON. ENI FALEOMAVAEGA, A DELEGATE IN 
CONGRESS FROM THE TERRITORY OF AMERICAN SAMOA 

Mr. Faleomavaega. Thank you, Mr. Chairman, for calling this 
hearing this morning. I do want to also express my appreciation to 
the gentleman from Nevada, the host of our hearing this morning 
here in Reno. I want to also express my appreciation to all the wit- 
nesses who are scheduled for having their testimony before the 
Committee here this morning. 

Mr. Chairman, I am pleased to be here today to participate in 
the Subcommittee’s oversight hearing on wild horses and burros. 
To some, these animals are a beloved symbol of the west; to others, 
they are considered a nuisance. Either way, they are an important 
aspect of public lands management. Legislative policy on this im- 
portant issue was established more than a quarter of a century ago 
with the passage of the Wild Free-Roaming Horse and Burro Act 
of 1971 that declares that wild free-roaming horses and burros are 
living symbols of the historic and pioneer spirit of the west, that 
they contribute to the diversity of life forms within the Nation and 
enrich the lives of the American people. Although the Act has been 
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in existence for nearly 27 years, it has been only in the last 2 years 
that the wild horses and burro program has come under significant 
public scrutiny. 

Some months ago, an Associated Press report stated that despite 
the existence of current Federal law which is aimed at protecting 
these wild horses and burros, and with the implementation of a 
Federal adoption program for these wild animals, through individ- 
uals who qualified to adopt these animals, along with the pledges 
not to slaughter such animals, there are allegations that thousands 
of horses are being slaughtered and there are further allegations 
that BLM could not even account for some 32,000 adopted animals, 
and that even BLM employees may have been participants and 
may even have profited in the slaughter of thousands of wild 
horses. 

Then there is also the question of title and ownership of these 
wild animals by their individual adopters. And if title is given to 
owners of these animals, can they transfer such ownership or title 
for purposes of selling the animal to a slaughter house company 
that makes dog and cat food items, which today is a multi-billion 
dollar industry. 

Mr. Chairman, I am aware that a number of concerns have been 
raised about the BLM’s management of wild horses and burros, 
particularly its adoption procedures. I also know that the BLM has 
undertaken a number of reforms in the programs in the past 18 
months. I am here today to listen and learn how these reforms are 
working, as well as whether the overall program is achieving the 
intended purposes of the Wild Free-Roaming Horse and Burro Act. 

I appreciate the presence of your witnesses again, and I look for- 
ward to their testimony. Thank you again, Mr. Chairman. 

Mr. Hansen. Thank the gentleman for his comments. 

Our host is Mr. Jim Gibbons, our Congressman from this area. 
I turn to the representative from this area, Mr. Gibbons. 

STATEMENT OF HON. JIM GIBBONS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF UTAH 

Mr. Gibbons. Thank you very much, Mr. Chairman. And to you, 
as the Chairman of the Committee, and the Ranking Member, Mr. 
Faleomavaega of American Samoa, I want to welcome my col- 
leagues and all of you here today to Reno for this hearing. And on 
behalf of the people of the state of Nevada, I want to say thank 
you for your concern about the wild horse and burro issue, and es- 
pecially for conducting a hearing today, in which bringing Congress 
to Nevada brings our representation to the people, which I think 
is an important part. So I applaud you on your leadership of this 
issue and again welcome you here to Nevada. 

Mr. Chairman, as you have eloquently stated in your remarks, 
the wild horses in Nevada, as well as the rest of the United States, 
have roamed the ranges here since the late 1500’s when Spanish 
conquistadors explored north into North America from Mexico. 
These animals are not native to the west, they are feral. The 
horses and burros were released either — or lost by the Spanish, 
which grew wild on the fenceless ranges here in the west, and 
today, nearly 500 years later, their legacy lives on. Nowhere is this 
more prevalent than here in Nevada, home to about 60 percent of 
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the wild horses, 60 percent of the 43,000 that roam the public 
lands of the west. 

Unfortunately many problems of the management of today’s wild 
horses and burros have met with public scrutiny. The current over- 
population, both on and off range, threatens the wellbeing of the 
environment, strains the resources of the BLM to sustain excess 
animals that have been removed from the range. 

Another concern is, the gene pool of these wild herds is degen- 
erating as healthier, stronger animals, those more suitable for 
adoption are selected and removed from the range. 

Now this Committee, I am sure, with the help of the public and 
the BLM can resolve many of these issues. That is why I have 
asked you to bring this hearing here today to Nevada so that we 
can hear more about this very important issue. 

1971 public concern for the humane treatment of wild horses and 
burros persuaded Congress to pass the Free-Roaming Horse and 
Burro Act. This Act referred to the wild equines as living symbols 
of the historic and pioneer spirit of the west and declared them an 
integral part of the natural system of public lands. The Act granted 
authority to the Secretary of Interior to oversee and manage wild 
horses and burros. The herds are to be managed at a minimum 
level, allowing them to truly be free roaming and wild. However, 
strict language in the Act requires their numbers to be restrained 
to prevent damage to the range and other species. 

Each year the BLM helicopters and riders round up excess 
horses and burros which are offered for adoption to the public and 
a nationwide adoption program. Unfortunately though the BLM is 
presently sheltering more than 6,000 unadopted wild horses and 
burros, these animals are costing the taxpayers about $50,000 a 
week. Many have become unadoptable, and in many instances, due 
to old age and the present spread of disease, have precluded their 
successful adoption. Also, these unadoptable animals are being held 
contrary to the resolution set forth in the Act of 1971, and done so 
at a great expense to taxpayers as well as we mentioned pre- 
viously. Unfortunately many of these animals are destined to live 
out their days as Federal welfare cases as facilities across the 
United States are filled beyond capacity. Without adoption or com- 
mercial demand the horses and burros are consigned to death in 
captivity. A situation which is ironic at best considering the at- 
tempt of the statue to preserve them. 

The Free-Roaming Horse and Burro Act mandates unadopted 
animals to — and I quote — “be destroyed in the most humane and 
cost efficient manner possible.” That same fate is designated for 
old, sick or lame animals. However, the BLM is not fulfilling this 
unpleasant but probably necessary responsibility. The BLM has re- 
solved to reduce the total population to a little more than 27,000 
equines; however, neither a time table nor the resources are ade- 
quate as proposed to accomplish this goal. 

Mr. Chairman, I will submit for the remainder of the time this 
morning my written comments. I look forward to the witnesses, 
and I would also like to ask that for purposes of submission for the 
record that I be allowed to enter into the record a copy of the Ne- 
vada wild horse management plan for Federal lands, which has 
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several recommendations within that, for the record for the Com- 
mittee to review on this issue. 

Again, I want to thank you for having this hearing hear today. 
I look forward to the testimony that we are about to receive from 
these panels of well known and educated individuals on this issue. 
Certainly it is time that Congress take a look at this very expen- 
sive case and have a look at the total cost of where we are going, 
how we are getting there and how the management of these ani- 
mals is predicted and taking place for the future. Thank you, Mr. 
Chairman, again for having this hearing. 

Mr. Hansen. Thank you, Mr. Gibbons. Without objection, your 
entire testimony and the testimony on the BLM management plan 
will be included in the record. 

[The prepared statement of Mr. Gibbons follows:] 

Statement of Hon. Jim Gibbons, a Representative in Congress from the 

State of Nevada 


Mr. Chairman: 

On behalf of the people of Nevada and all states concerned with wild horses and 
burros, I would like to thank you for conducting this hearing today in Reno. 

As you may know, wild horses and burros have roamed the ranges of Nevada 
since the late 1500s when Spanish conquistadores explored north from Mexico. 

The horses and burros left, or rather lost, by the Spanish grew wild on the fence- 
less range. Today, nearly 500 years later their legacy lives on. 

Nowhere is this more prevalent than here in Nevada, home to over half of the 
43,000 wild horses and burros that roam public lands in the west. 

Unfortunately, many problems challenge the management of today’s wild horses 
and burros. 

The current overpopulation — both on and off the range — threatens the well-being 
of the environment and strains the resources of the BLM to sustain excess animals 
that have been removed from the range. 

Another concern is that the gene pool of the wild herds is degenerating as 
healthier, stronger animals — those more suitable for adoption — are selectively re- 
moved from the range. 

I feel this Committee, with the help of the BLM, can resolve this situation. That 
is why I asked the Chairman to hold this hearing today. 

In 1971, public concern for the humane treatment of the wild horses and burros 
persuaded Congress to pass the Free Roaming Horse and Burro Act. 

This Act referred to the wild equines as “living symbols of the historic and pioneer 
spirit of the West,” and declared them “an integral part of the natural system of 
the public lands.” 

The Act granted authority to the Secretary of the Interior to oversee and manage 
wild horses and burros. 

The herds are to be managed at a minimum level — allowing them to truly be free- 
roaming and wild. However, strict language in the Act requires their numbers to 
be restrained to prevent damage to the range and other species. 

Each year the BLM helicopters and riders round up excess horses and burros, 
which are offered for adoption to the public in a nationwide adoption program. 

Unfortunately, though, the BLM is presently sheltering more than 6,000 
unadopted wild horses and burros. These animals, which are costing taxpayers 
$50,000 dollars a week, have become unadoptable in many instances due to old age 
and the spread of disease. 

These unadopted animals are being held contrary to the resolutions set forth in 
the Act of 1971 — and done so at a great expense to taxpayers. Unfortunately, many 
of these animals are destined to live out their days as Federal welfare cases, as fa- 
cilities across the U.S. are filled beyond capacity. 

Without adoption or commercial demand, the horses and burros are consigned to 
death in captivity — a situation which is ironic at best. 

The Free Roaming Horse and Burro Act mandates unadopted animals to “be de- 
stroyed in the most humane and cost efficient manner possible.” 

The same fate is designated for “old, sick, or lame animals.” However, the BLM 
is not fulfilling this unpleasant, but necessary responsibility. 

The BLM has resolved to reduce the total population to 28,000 equines, however, 
neither a timetable nor the resources have Seen proposed to accomplish this goal. 
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Many times I have heard the BLM claim that they do not have the necessary tools 
to properly manage the wild horses and hurros program. Therefore, I call on the 
BLM to recommend legislative solutions, after taking careful consideration of to- 
day’s testimony, to ensure proper management of wild horses and burros. 

It is important to remember that the success of feral horse management will de- 
pend upon accurate scientific information and collaborative participation by all 
groups potentially affected by horse management. 

My desire is to develop a realistic management strategy so that a healthy band 
of wild horses and burros freely roam our public lands for generations to come. The 
future of our rangelands demand no less! 

Again, Mr. Chairman I would like to thank you for allowing us to have this hear- 
ing today, and I look forward to the testimony from our distinguished panels. 

Mr. Hansen. Our other Nevada host is Congressman John En- 
sign. We will turn to Congressman Ensign for an opening state- 
ment. 

STATEMENT OF HON. JOHN ENSIGN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEVADA 

Mr. Ensign. Thank you, Mr. Chairman. I will just make a few 
brief remarks and ask unanimous consent that my entire state- 
ment be made part of the record. 

Mr. Hansen. Without objection. 

Mr. Ensign. As a veterinarian, this is an issue that I have fol- 
lowed over the years, and having dealt with a lot of different ani- 
mal issues over the years, I find that — and one of the reasons I 
went into veterinary medicine was partly because — and mostly be- 
cause the emotions that you have for animals. I think the reason 
that a lot of people are involved with animals is because of the 
emotional attachment that becomes part of that. But I also learned 
as a veterinarian working with various groups over the years that 
that emotional attachment sometimes can be more damaging to the 
animals that you are trying to help than pure science and objec- 
tivity would bring us in the end. So that is one of the things that 
I am interested in listening to today. 

I will not be able to stay for the whole hearing, but I will be in- 
terested in reading some of the testimony and some of the ques- 
tions and answers later. How much of the policy is actually being 
directed based on pure emotionalism? How much of the policy is 
being directed on what is truly best for the environment, best for 
the animals in the long-run for the overall part of the population, 
and truly how are we getting to where we are going and the 
thought processes along those lines. 

So, Mr. Chairman, I thank you and I welcome you here to our 
great state of Nevada. We always say as Nevadans that it is the 
greatest state in the country and now you are here to experience 
why we believe that, so welcome. 

Mr. Hansen. Well thank you, Mr. Ensign. We appreciate your 
comments. 

The gentleman from California, Mr. Pombo. 

[The prepared statement of Mr. Ensign follows:] 

Statement of Hon. John Ensign, a Representative in Congress from the 

State of Nevada 

Good morning, it is a pleasure to be here today in Reno, discussing an issue that 
is important to the people of Nevada. I am grateful to Chairman Jim Hansen, and 
the Subcommittee on National Parks and Public Lands for scheduling this hearing. 
I would also like to extend my appreciation to all our witnesses that have gathered 
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today and taken time out of their busy schedules to provide their perspectives and 
possible solutions to our wild horse management dilemma. 

This hearing will provide an excellent opportunity to listen to the views of state 
and local officials, officials from the Bureau of Land Management, and concerned 
citizens. Participating in an open dialogue is the first step in finding solutions to 
the problems facing the BLM as they continue the ongoing management of wild 
horses. 

In 1971, Congress declared that wild horses and burros were “living symbols of 
the historic and pioneer spirit of the West” and passed the Wild Free-Roaming 
Horse and Burro Act. The Act provided for the protection, management control, and 
control of wild horses and burros on the public lands, and directed the Department 
of Interior, specifically, to manage the wild horses and burros. 

It is unfortunate that the current situation isn’t what Congress had anticipated. 
Both Federal protection and the absence of natural predators have contributed to 
the growing populations of these animals. 

Currently, there are an estimated 43,000 wild horses and burros found in the 
West and more than half of them are found right here in Nevada. As we look closer 
at the situation, we find the range land is deteriorating, with many of the riparian 
areas destroyed, and other natural wildlife suffering from a decreased availability 
of food and water. 

There have also been many recent reports questioning the health and stability of 
many of the wild horses roaming our range. These factors obviously impact the Bu- 
reau’s ability to manage and successfully adopt these horses. 

It is my hope that through the medium of this hearing, we will be able to examine 
some possible solutions to this problem, for the benefit of the horses, and the benefit 
of the public. I am anxious to bear the points of view from our panelists. I am con- 
fident that we can examine possible alternatives tbat would provide for tbe ade- 
quate management of bealtby wild horse herds, while still maintaining a healthy 
and diverse ecosystem. 

Mr. POMBO. I have nothing, Mr. Chairman. 

Mr. Hansen. The gentlelady from Idaho, Mrs. Chenoweth. 

Mrs. Chenoweth. I have nothing, Mr. Chairman. 

Mr. Hansen. With that, we will turn to our first panel. Our first 
panel is Robert Abbey, Nevada State Director of BLM. If you gen- 
tlemen would like to come up. Mr. Dean Shroufe — Duane Shroufe, 
excuse me. Director of Arizona Game & Fish Department; Senator 
Dean Rhoads, Chairman of the Senate Natural Resources Com- 
mittee of the Nevada Legislature and Mr. John Carpenter, Assem- 
blyman in Nevada. If you folks could all come up, we appreciate 
you being here. As you probably are aware, we normally in this 
Committee limit the statements to 5 minutes. If you go over a tad, 
I can understand. We want to hear this testimony, this is very im- 
portant for us. But if you can kind of keep it in that area, and keep 
in mind that all of your entire statements will be included in the 
record. So if you want to abbreviate those, at your wish, that would 
be fine. 

Mr. Abbey, we will start with you. Pull that mike up. How this 
light system works is just like a traffic light. You go at green, at 
yellow you start winding it up and at red, we will not give you a 
ticket. Depending on how good your testimony is, we might let you 
go on. I am just kidding, of course. You just go right ahead. 

STATEMENT OF ROBERT V. ABBEY, NEVADA STATE DIRECTOR, 

BLM 

Mr. Abbey. Thank you. I am Bob Abbey, State Director for the 
BLM here in Nevada, and like our distinguished Congressmen from 
Nevada, I too would like to welcome you to Reno. This is a great 
state. 
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Mr. Chairman and members of the Subcommittee, I appreciate 
the opportunity to participate in this morning’s hearing. Due to our 
time constraint, I will provide the Subcommittee with a quick over- 
view of the Bureau of Land Management’s wild horse and burro 
program, highlighting those actions that are presently being taken 
to address the many issues associated with this program. However, 
I do ask that my prepared statement — copies which have been 
made available to you — be entered into the record since it provides 
additional information which might be of interest to the members 
of this Subcommittee. 

As already communicated, since the passage of the Wild and 
Free-Roaming Horse and Burro, Act wild horse herds have flour- 
ished and these animals are in no danger of extinction. In 1971, 
it was estimated that between 10,000 and 17,000 wild horses and 
burros roamed the west. Today there are approximately 43,000 
wild horses and burros on the public land, including an estimated 
22,000 in Nevada. 

In this state, the BLM manages 99 herd management areas en- 
compassing over 16 million acres of public land. We are estab- 
lishing appropriate management levels — or AMLs, as we commonly 
refer to it — through our multiple use decision process, which in- 
volves interdisciplinary monitoring of resources and evaluations to 
determine if multiple use and rangeland standard objectives are 
being met. 

At the end of fiscal year 1997, AMLs had been established on 
over half of Nevada’s herd management areas and our goal is to 
have those numbers established on all herd management areas by 
fiscal year 2000. We have been removing excess animals at a rate 
allowed by funding and facility space, and we have successfully 
achieved AML in many areas. 

In herd management areas where we have achieved and are 
maintaining AML and working cooperatively with the permittees to 
develop better livestock management practices, we have seen a 
steady improvement in rangeland conditions. We have therefore 
demonstrated that wild horses and burros can be managed within 
a thriving ecological balance with other rangeland uses. 

The BLM has focused its efforts on reaching AMLs by addressing 
population increases in herds through gathering excess animals, re- 
moving them from the rangelands and placing them with qualified 
adopters. Although the Act itself permits the humane destruction 
of animals. Congress has prohibited the destruction of excess 
healthy animals since 1988. The Adopt-A-Horse-and-Burro program 
is, therefore, the only tool the BLM currently possesses to manage 
the excess wild horses and burros removed from the range. So far 
in fiscal year 1998, we have gathered almost 4,000 animals in the 
western states and adopted almost 6,000, with most of these adop- 
tions occurring in the east. We currently have 3,400 animals in our 
holding facilities. 

The BLM has undertaken a number of initiatives geared to in- 
crease adoption demand and ensure the humane treatment of ani- 
mals placed with qualified adopters. We have scheduled an addi- 
tional 10 adoption events in the six western states that administer 
the wild horse and burro program to address adoption interests in 
these states. 
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Nevada historically does not have a large adoption demand, but 
at the three adoptions that we have sponsored in this state this 
year, we have adopted 65 animals. An additional 111 animals have 
been adopted directly from our holding facility in Palomino Valley 
this year. 

The BLM has begun a pilot project using the Internet to increase 
public awareness of the adoption program and to accept adoption 
applications. So far, 15 of the 25 animals featured on the Internet 
have gone to new homes. 

In conclusion, the BLM is making every effort to maximize adop- 
tions while maintaining our emphasis on finding good homes for all 
adopted animals. We are moving ahead with research on fertility 
control through the use of contraception. We are looking forward to 
receiving additional recommendations from the National Wild 
Horse and Burro Advisory Board, which was reinstituted this year 
to address public criticism and perceived deficiencies within the 
program. All recommendations from the advisory board will be 
acted upon in a timely manner to take full advantage of new ideas 
which might increase efficiencies within the program and improve 
the health of our public lands. 

Mr. Chairman, the BLM-managed wild horse and burro program 
is one of the most scrutinized programs I have ever dealt with. Ev- 
eryone has opinions on how best to manage this program, and you 
will hear several people offer their insights to you this morning. 
The one principle I believe we all agree on in dealing with the chal- 
lenges associated with wild horses and burros on the public land 
is the need to maintain a consistent population level that the re- 
sources can support. I think we can best accomplish this by: 

(1) establishing appropriate management levels in all herd 
management areas based upon the best range science and 
monitoring information currently available. 

(2) controlling the reproduction rates of horses and burros on 
the range through contraception. 

(3) making available sufficient financial resources to gather 
and adopt the numbers necessary to keep a consistent popu- 
lation on the range. 

And finally, humanely destroying those animals that are too 
old, sick or disabled to survive independently. 

There may be other ideas from panel members which I would be 
interested in hearing, as I am sure you are, so I will conclude my 
statement at this time. I do however plan to stay for the entire 
hearing, so I will be available to respond to any questions that you 
might have now or later. Again, thank you for the opportunity to 
participate in today’s hearing. 

Mr. Hansen. Thank you, Mr. Abbey. Mr. Shroufe. 

[The prepared statement of Mr. Abbey may be found at end of 
hearing.] 

STATEMENT OF DUANE L. SHROUFE, DIRECTOR, ARIZONA 
GAME & FISH DEPARTMENT 

Mr. Shroufe. Mr. Chairman and members of the Subcommittee, 
my name is Duane Shroufe and I am Director of the Arizona Game 
and Fish Department. 
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On behalf of the Arizona Game and Fish Commission and De- 
partment, I appreciate the opportunity to be here today to provide 
comments on the Wild Free-Roaming Horses and Burros Act and 
its implementation in Arizona. I would respectfully ask that my 
written statement in its entirety be submitted and on the record. 

Mr. Hansen. Without objection. 

Mr. Shroufe. I look forward to presenting information regarding 
the Act and its implementation in Arizona and to discuss ideas on 
how to improve management of feral horses and burros in order to 
protect our public lands. 

In Arizona, wild horse and burro management is primarily asso- 
ciated with burro management on public lands administered by the 
Bureau of Land Management. However, burro management issues 
on lands not administered by the BLM are of increasing impor- 
tance in our state, due to the lack of management, increasing num- 
bers of burros and resource damage by burros on these lands. 
These lands include National Wildlife Refuges, state parks and 
lands managed in accordance with the Fish and Wildlife Coordina- 
tion Act. We have a special area, the Arizona Game and Fish De- 
partment’s Alamo Lake wildlife area. This area is dedicated to the 
management of the fish and wildlife resources and to fish and wild- 
life related recreation. The Arizona Game and Fish Department re- 
alizes that the BLM faces numerous challenges in order to manage 
feral burros on public lands in the state of Arizona. From the Ari- 
zona Game and Fish Department’s perspective, the most significant 
of these challenges include: 

(1) eliminating or minimizing adverse impacts to the wildlife 
habitat. These habitats include native wetland and riparian 
habitat and sensitive wildlife species habitat; 

(2) completing burro population inventories, estimating popu- 
lation densities and maintaining existing appropriate manage- 
ment levels; 

(3) collecting data to determine the level of impacts to wild- 
life habitats associated with burro use and overpopulation; 

(4) dealing with burro overpopulation and expansion outside 
of established herd areas or herd management areas; and 

(5) obtaining funds and manpower to remove burros from 
areas where there is overpopulation, expansion beyond herd 
area boundaries, or resource damage. 

From the early 1980’s to present, we have focused our efforts on 
working cooperatively with the BLM and other agencies to collect 
data in order to document this resource damage. Also, the Arizona 
Game and Fish Department has collected data on burro habitat 
use, resource damage to wildlife habitats and burro numbers and 
distribution during our ground and aerial wildlife survey efforts. 
Adverse impacts by burros on native riparian, wetland and upland 
habitats in Arizona have been documented in BLM land manage- 
ment planning documents, in U.S. Fish and Wildlife Service eval- 
uations and by the Arizona Game and Fish Department’s observa- 
tions and studies. 

Although some burro removal efforts have occurred in Arizona 
since the Act was passed, current burro numbers in many Arizona 
herd management areas are estimated by the BLM, the Arizona 
Game and Fish Department and other agencies to be much higher 
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than the existing appropriate management levels. And many of 
these areas are not in a thriving natural ecological balance. 

For example, the Black Mountain herd management area has an 
appropriate management level of 478 burros, but the population is 
estimated to be over 700 burros. The Big Sandy herd management 
area’s estimated burro population is around 300 while the appro- 
priate management level is set at 139. The Alamo herd manage- 
ment area has an estimated appropriate management level of 200 
burros, but the population is estimated to be between 500 and 600 
animals. 

In Arizona, BLM suspended most, if not all, significant burro re- 
moval efforts as a result of the 1989 IBLA decision regarding re- 
moval of excess free roaming horses in Nevada. Arizona BLM 
through land management planning efforts is proposing to manage 
burros in all Arizona herd areas. In other words, the BLM is plan- 
ning to designate all herd areas as herd management areas in the 
state. 

At the time the Act was passed or soon thereafter, some areas 
of distribution or herd areas, as they are called, were prescribed for 
zero burro numbers due to one or several manageability concerns, 
such as land status and threatened and endangered species issues. 
However, Arizona BLM is now proposing to manage burros in all 
herd areas for a thriving natural ecological balance even though 
the same manageability concerns exist today. 

In Arizona, burros are expanding into areas where they have not 
been documented before and have clearly expanded outside the 
boundaries of the established herd areas and herd management 
areas. These problems are due to the lack of significant burro re- 
movals in Arizona. In the last few years, Arizona BLM has indi- 
cated to the Department and other agencies there are limited funds 
available for burro management, including removals in the state. 

To improve management of feral burros and in order to protect 
our public lands in Arizona, burro management must be given a 
higher priority and funds must be available to manage burro popu- 
lations in accordance with the Act. 

We have several suggestions if I may just take the time to make 
those recommendations: 

The Act itself may not be the problem. Rather, the problem ap- 
pears to be the lack of compliance with the Act. This is likely due 
to different agency priorities, the lack of sufficient funding and op- 
position to responsible and proactive horse and burro management 
pursuant to the Act. 

We need to improve the information and education regarding 
burro numbers in Arizona and the associated damage to the re- 
sources. 

We need to improve inter-agency planning and management ef- 
forts to address the burro issues in our state. 

We need to evaluate all available methods for reducing horse and 
burro populations provided for in the Act. 

We need to exclude horses or burros from sensitive wildlife habi- 
tats such as riparian zones through fencing projects. 

And most importantly, increase funding for burro management in 
the state. 
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The department looks forward to working cooperatively with the 
BLM and other agencies to address this issue in Arizona. Thank 
you for the opportunity to appear before you today. 

Mr. Hansen. Thank you. Senator Rhoads. 

[The prepared statement of Mr. Shroufe may be found at end of 
hearing.] 

STATEMENT OF SENATOR DEAN RHOADS, CHAIRMAN OF THE 

SENATE NATURAL RESOURCES COMMITTEE, NEVADA LEGIS- 
LATURE 

Senator Rhoads. Thank you, Mr. Chairman. I am Dean Rhoads 
from Tuscarora, Nevada. I am a rancher, I raise and sell both cat- 
tle and horses and I am also a Nevada State Senator. I wanted to 
thank all of you for coming to Nevada and coming and revisiting 
this issue that has been around for a long time. 

It is quite interesting to note as I was flying down here today, 
I recall one of my first trips to Washington, DC, I was in Walter 
Baring’s office, Mr. Hansen might recall. At that time there was 51 
bill drafts in there on wild horses and he thought he had selected 
the one that was most reasonable, and I am sure if he was around 
today, he would be astounded as to what has happened. 

Also, about 25 years ago today — not today, but I was invited to 
my first Congressional hearing to testify up in Billings, Montana 
on the Wild Horse Act. And me and Velma Johnston, who was Wild 
Horse Annie and others testified. At that time, John Melcher, an- 
other veterinarian, was the Chairman, and I questioned the way 
the Act was being administered then and I really question the way 
it is being managed today. 

This Act, 1972 was the first year it began, cost $400,000. Last 
year, it cost $18 million to manage the wild horses. So far, it has 
cost the taxpayers a quarter of a billion dollars over 27 years. The 
horse herd now, as you have heard many times, is 43,650. It costs 
$369 to feed one of those horses out there. As a person who re- 
ceives part of my income from horse sales, I cannot survive with 
a cost of $369 per year. 

Nevada, of course, has the largest share, 22,835, while the appro- 
priate management level is 14,430. It is interesting to note that the 
appropriate management level, both nationally and in Nevada has 
never been met since the inception of the Act, in 27 years. 

As a cattle rancher, I take great interest in the condition of the 
range. Fortunately, I do not have wild horses in my allotment. We 
have three stud bunches, probably 60 head of horses out on my 
range where my livestock run. I have toured various ranges where 
wild horses graze and it is a sad sight. The range condition is down 
to nothing, as bare as this table top in many places in the past few 
years. 

Some major changes must be made to the Wild Horse Act of 
1971. While as I understand it, the Wild Horse Act of 1971 gave 
the BLM the authority to destroy unadoptable excess animals, the 
Director of the BLM and the Chief of the United States Forest 
Service made a decision in 1982 not to use this authority. However, 
I just recalled Director Abbey stated the 1988 Congress also made 
that same change. I was not aware of that. 
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The Act should be amended that would give the BLM the author- 
ity to sell to the highest bidder the excess horses. We in our oper- 
ation send to the sale horses that have been injured, crooked feet 
or just simply we cannot sell. We just sent a couple of loads, one 
load 2 weeks ago. Why can’t the government be allowed to do the 
same thing? 

I think there are other proposals, some have been tried pre- 
viously and not worked, but I think you should take a good look 
at them again: 

The gatherings could be conducted annually by private parties or 
permittees under contract with the U.S. Government. I think we 
could save the government a lot of money. 

Provide for more wild horse preserves like the one in Pryor 
Mountain in Montana in the west on a combination private and 
public lands with management of these preserves being by private 
parties under supervision of the government. The private sector 
can definitely do it cheaper. 

Then you could remove all the other horses from the west on 
much of our grazing lands. 

We manage all activities on our public lands by controlling num- 
bers, except wild horses. Ranchers, through the Taylor Grazing Act 
and so forth, they tell us when, how many and under certain condi- 
tions that we have out there. Wildlife, if numbers get too big, the 
Department of Wildlife increases the tags. The present program of 
gathering horses and releasing the sick, lame, old and 
unadoptables is about the most poor management practices as we 
in the ranching business could adopt. If we in the ranching busi- 
ness adopted such practices, I am sure we would be broke in 3 
years. 

Another problem I have with the adoption program is it is in 
competition with the private sector that sells horses. It costs the 
Federal Government $369 per year to keep a horse. Say they 
adopted that horse at 3 years old, that is $1,107, and then add the 
gathering costs of $1,100 per horse, you have over $2,200 into that 
horse. Then the BLM sells it for $125. The taxpayer picks up the 
tab for $2,075 for each horse. 

I recently was contacted by a large ranch in Elko County that 
wanted to buy two horses. We spent part of a day working out sev- 
eral horses to pick from and had them priced from $1,200 to 
$2,000, the going price, only to be informed days later that they 
had bought two head at the BLM sale for $125 each. There were 
5,937 horses that was put out for adoption in 1997 by the BLM for 
$125. We cannot compete. 

Ladies and gentlemen, you have a difficult task and will have to 
make some tough and unpopular decisions. The most important de- 
cision you can make in my mind is to give the authority to the gov- 
ernment agencies to sell the excess horses to the highest bidder. 
Give them sales authority and the major problem with manage- 
ment of the wild horses will be solved. 

Good luck and I offer my assistance at any time. 

Mr. Hansen. Thank you. Senator. 

Would you hand the mike down to Assemblyman Carpenter, who 
will be our next speaker. Mr. Carpenter. 
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[The prepared statement of Senator Rhoads may be found at end 
of hearing.] 

STATEMENT OF ASSEMBLYMAN JOHN CARPENTER, NEVADA 

ASSEMBLYMAN 

Mr. Carpenter. Thank you. For the record, John Carpenter, As- 
semblyman, District 33, representing Elko County, and I want to 
thank the Committee for being here and listening to this testi- 
mony. 

I think that after 27 years, maybe finally we are starting to turn 
the corner on what has been a very serious problem, especially in 
the state of Nevada. Last session of the legislature, we passed leg- 
islation that requires our Wild Horse and Burro Commission to 
come up with a Nevada plan, to put the Nevada brand on a plan 
for the management of wild horses. 

I would just like to take a couple of seconds and say that I have 
had a lot of experience in wild horses. When I was growing up as 
a young fellow down in Ely, where my uncles had an allotment. We 
had two or three bands of wild horses on there, but we managed 
them, we kept the numbers down. Our neighbor, he had 1,000 wild 
horses and never did sell any of them. You can imagine what the 
range looked like. So at a young age, I learned that you have to 
manage the horses. We love the horses, we want them out there, 
but they need to be managed so that they do not destroy our range. 
I believe I was the first person that ever used a helicopter to gather 
wild horses. So I think that I have had experience through my life- 
time to be, hopefully, a so-called expert on it. 

I believe that the Wild Horse Act has been gutted through mis- 
directed regulations, through judges who did not understand the 
west, did not understand the wild horses, we have practically re- 
written the law. As Dean Rhoads said, I think that Congressman 
Baring would turn over in his grave if he knew what had happened 
to his Wild Horse Act. It was not too bad of an Act as originally 
written, but we have gotten completely away from it. 

I think that we have to get the numbers established on these 
wild horse areas. The Bureau has established some of these num- 
bers on some areas, but they do not have them all. And I heard 
Mr. Abbey say, you know, maybe in 2001 or 2002, I think we need 
to put a priority on this and get it done within a year. If we can 
get the numbers set, then we need to gather the horses down to 
that number. What is happening now, they go out and they gather 
the horses but because they say that anything over 9 years of age 
is unadoptable, they turn them back out. And so in some areas, 
there is darn near as many left after they gather as there was be- 
fore. This does not make any sense. We need to gather them down 
to the appropriate management level. I do not think anybody has 
a problem if we would gather them down to that level. 

And the horses that are left there should be from the same 
bands — horses have great family instincts. If you gather a bunch 
of horses into a corral and there is room enough, in just a little 
while, they will all be there within their family units. We need to 
leave these family units out on the range. It does not make any 
sense to bring all these horses in and to start picking them out and 
start to destroying these families. That is what is happening to our 
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country now, we are destroying families, and we are doing the 
same thing with the wild horses. We need to leave the best families 
out there, the ones that are able to make the best living, the ones 
that look the best, we need to leave them. 

And then after we have done that, after we get the horses down 
to a reasonable level, then we need to, I believe, start using some 
cooperative agreements. I believe that there are a lot of groups out 
there that if you had the horses in a certain area down to appro- 
priate levels, there are a lot of groups out there that could keep the 
numbers down — wild horse groups, wildlife people, ranchers, horse- 
men’s organizations, even some counties would be glad to help on 
this situation. I think this is the only way we are going to be able 
to cut these costs, and that is to get everybody involved. Like if you 
are supposed to have say 50 or 75 head out on a certain area, it 
does not take too much to go out there every year or so and take 
10 or 15 percent of them. You do not have to do it with a helicopter 
all the time. You know, some guys still like to play cowboy and go 
out and rope one or two. Or you can water trap them. And it is 
not a big deal. But what happens when the Bureau lets them build- 
up to 600 or 700 or 800 head and there is only supposed to be 75 
there, we know what is happening to the range. And then they go 
out and they gather and maybe they are going to gather them 
down to the 75 head, well they gather them all and then they turn 
500 more out because they will not be adoptable, according to their 
standards. This is wrong. 

And then those animals that are unadaptable and after they 
have been in the holding facilities for a certain length of time, we 
have to put these animals to sleep humanely. I believe that we are 
doing that with the other animal populations in this country. If we 
did not, we would be absolutely overrun with dogs and cats. We 
need to apply the same thing to the horses. And it is going to be 
a tough deal. There is nothing worse that I have had to do in my 
life than to destroy a horse, but sometimes you have got to do it 
if we are going to be able to get this program where it is manage- 
able. After we get it down to where the numbers are where they 
should be, there are going to be plenty of people to adopt them, but 
we need to make those first critical, hard decisions. 

Thank you people for being here. I do appreciate it. Thank you. 

Mr. Hansen. Thank you, Mr. Carpenter. 

I will recognize members of the Committee for questions of this 
panel for 5 minutes each. The gentleman from American Samoa, 
Mr. Faleomavaega. 

Mr. Faleomavaega. Thank you, Mr. Chairman. I have a couple 
of questions. Mr. Abbey first, I do not know if you will be able to 
help me, but you seemed to be the expert just for the state of Ne- 
vada but not for the whole regional area on BLM. But I will give 
it a shot and I will understand if you are not able to respond. 

Hearing from our other witnesses, Mr. Abbey, I get the impres- 
sion with an $80 million program, we cannot even account for how 
many horses and burros we have out there. Is this just by some 
estimates or do we have an accurate accounting on this? Not just 
for the state of Nevada but for the whole region or the states that 
do participate. 
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Mr. Abbey. The numbers of horses and burros that we have on 
public lands are estimates. In most states we have 3-year cycles 
where we go out and do census within the herd management areas 
to ascertain to the best of our ability how many horses or burros 
are currently living within the herd management areas. But in re- 
sponse to your question, they are estimates. 

Mr. Faleomavaega. Are there any — I think maybe one of the 
things that we ought to also explore is to find out exactly the ori- 
gin, how this whole thing came about. It was not because it was 
the will of our policymakers, this came about because of the 
grassroot support from children all over the country. And for some 
reason and perhaps because of the allegations made about the 
slaughtering of these wild horses. And so Congress turned around 
in 1971 and we enacted this legislation to protect them. Some 27 
years later now, have we basically protected the wild horse? I mean 
they are not ending up in slaughterhouses now, are they, Mr. 
Abbey? 

Mr. Abbey. Well, I certainly cannot sit here and say that there 
are not wild horses that may wind up in slaughterhouses, but in 
response again to your question, the wild horse is not in danger of 
being extinct. The populations have increased substantially since 
the estimates were devised in the early 1970’s. We estimate that 
there are approximately 43,000 wild horses on the public lands, 
which is a substantial increase since the passage of the Act. 

Mr. Faleomavaega. On the basis that we have enacted this law 
since 1971, what do you honestly believe that we ought to do statu- 
torily and how to go about doing this, or do you think that under 
the implementation of the Act, you can still promulgate regulations 
to provide for this control, because that seems to be the problem 
we have here? We have got the enacting legislation since 1971, but 
by way of regulations, we seem to get fuzzy on this. And is it true 
that some 32,000 horses cannot be accounted for since we imple- 
mented this program? 

Mr. Abbey. I think to a large degree that figure is a result of the 
system that we had in place for tracking horses once they were 
adopted. That system has been greatly improved over the last 5 
years and I can guarantee you we can pretty much track every 
horse that has been adopted through the Bureau of Land Manage- 
ment’s adoption program certainly in the last 4 or 5 years. 

The Act itself, which was passed in 1971, is sufficient to address 
the many issues associated with the wild horse and burro program. 
And therefore, I am not going to recommend that there be revisions 
made to the 1971 Act. 

Mr. Faleomavaega. I would like to ask Senator Rhoads to help 
me on this. You suggested selling excess horses to the highest bid- 
der. What do you intend to do with these excess horses if it was 
put out in the private sector? 

Senator Rhoads. Thank you. Well, I would think — when I send 
horses to the sale, I sell probably 90 percent of my horses on the 
ranch, on private treaty, but there is occasions that either the 
horses are not that — confirmation-wise — as well as they should be, 
they are lame or might have been born with crooked feet, I send 
them to the sales yard. And I usually do not go to the sales yard 
so I have no idea who buys them, but I assume that some of them 
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are bought by people that take them home and break them. Others 
are probably bought that ends up in the slaughterhouse. But that 
is just the thing that we have been doing for centuries. And we do 
have a soft spot in our heart, the horses that we ride and retire 
and they do a good job, we just let them die on the ranch. But we 
do sell a number of horses. In fact, my neighbor this week, today, 
is coming down to buy some of my horses because they are ship- 
ping a whole semi load to the sale because they are old and crip- 
pled. 

Mr. Faleomavaega. One more question, Mr. Chairman, to Mr. 
Abbey. What is the BLM policy about these lame and crippled 
horses? Are they to be put to sleep or are they then sent to the 
slaughterhouse? 

Mr. Abbey. No, we do not send any horses to the slaughter 
house. We have the draft, which I would be happy to share with 
the Subcommittee here, policy that was approved by the National 
Wild Horse and Burro Advisory Board this past week when they 
met, addressing humane destruction of wild horses and burros. If 
I could, I will read from this, it says, “Bureau of Land Management 
authorized officer may authorize the humane destruction of a wild 
horse or burro with any of the following conditions: Displays a 
hopeless prognosis for life; suffers from a chronic or incurable dis- 
ease or serious congenital defect; requires continuous treatment for 
the relief of pain and suffering; is incapable of maintaining a body 
score greater than 1 in a normal rangeland environment.” And it 
goes on. I would be happy to make this available to the Sub- 
committee if you would like. Again, it is a draft policy that was 
presented to the National Advisory Board last week. It was ap- 
proved by the National Advisory Board and so I would expect that 
this would come out in final very shortly. 

Mr. Faleomavaega. Mr. Abbey, I would like for the record, Mr. 
Chairman, if the BLM would submit as much as possible how 
many horses exactly were sent to the slaughterhouse that was sup- 
posed to be under the auspices of the BLM’s supervision. Thank 
you, Mr. Chairman. 

Mr. Hansen. Thank you. The gentleman from Nevada, Mr. En- 
sign. 

Mr. Ensign. Thank you, Mr. Chairman. Just a couple of ques- 
tions. 

First of all, at least in an article, Pat Shea had said and Bob, 
you had talked about that the estimate on the horses, you were not 
really exactly sure and he said at least in this article that the esti- 
mate could be much higher, not just a little bit higher, but much 
higher. Do you have any feel for how high the number may be? 

Mr. Abbey. Well again, we are fairly comfortable or confident in 
the estimates that we have come up with for the herd management 
areas in Nevada. I will say this, that based upon our estimates we 
are projecting that the populations in Nevada are increasing ap- 
proximately 24 percent per year. Now given that, it would not take 
but 3 or 4 years before that population would double in size. So it 
is very important that we maintain significant gathers to remove 
excess horses off the herd management areas. We have estimated 
that there are approximately 22,000 horses and burros on herd 
management areas in Nevada. We are also presently working with 
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the Air Force through technology that they have, to try to see if 
there is additional information that they can share with us from 
some of the work that they are doing to validate the number of 
wild horses on our herd management areas. We should have some 
pretty good information from the Air Force within the next, I would 
say, 2 to 6 months. 

Mr. Ensign. You said earlier that the 1971 Act is adequate. 
Given the current situation with the way it is being managed, you 
said that the population can double. Can you just comment on 
what is going to happen when the doubling does take effect if in- 
deed the current situation stays the same, it doubles — ^what is 
going to happen to some of these riparian areas, what is going to 
happen — ^you know, basically across the board ecologically, but also 
what is going to happen to the animals, especially if we run into 
some drought years like we had. I have never seen this state so 
green as it is this year, but this is an unusual year. What is going 
to happen in normal years? 

Mr. Abbey. The moisture certainly makes us all look good in 
land management. The accurate response to your question is that 
there would be severe suffering on the part of the animals if there 
continues to be overpopulation of the horses. As a result, you would 
also see significant degradation of the natural resources including 
riparian areas. The horse, just like any other animal, is going to 
search for food and they will eat what is available to them at any 
place on the range. And therefore, unless there are continuing ef- 
forts to reduce the population of the horses and bring the numbers 
down to appropriate management levels, I think you would see 
some suffering on the part of the animals themselves and certainly 
degradation to the natural resources. 

Mr. Ensign. I would like you to also comment, there has been 
brought up about, you know, I guess when Darwin wrote his theory 
of natural selection and survival of the fittest, what we seem to 
have here is an unnatural selection and survival of the unfittest, 
because the fittest are being adopted out and now we have the 
unfittest left on our public lands. Can you just comment on the 
BLM and what your experts are telling you what is happening to 
the gene pool? 

Mr. Abbey. We are trying to use our best judgment at these 
gather sites so that we can leave fit horses out on the range to con- 
tinue a viable healthy population of horses within the ability of 
that resource to sustain that herd. We do have a policy in place 
that prevents us from removing excess horses that are 9 years or 
older to put into the adoption program. So horses that we are gath- 
ering out on the range that fall within that category, that are 9 
years or older, we are leaving out on the range and we are taking 
the younger horses for the adoption program. 

Mr. Ensign. But what is going to happen long term to the gene 
pool? 

Mr. Abbey. Again, what we are trying to do is to ensure a viable 
healthy population of horses by leaving sufficient stock and quality 
of stock out on the range so that we do not end up with just a 
bunch of older horses out there that would basically create 
deficient 
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Mr. Ensign. The reason for my question was that is not the re- 
ports that I am hearing back. The reports that I am hearing back 
are that these animals are not the fittest, you know, that there are 
not enough of them and the gene pool is deteriorating dramatically. 

Mr. Abbey. Well, I do not think it is deteriorating dramatically, 
I think that is an overstatement. Again, I think that we are doing 
our best to make sure that there is a viable population of good 
stock of wild horses left on the range. 

Mr. Ensign. Thank you, Mr. Chairman. 

Mr. Hansen. Mr. Pombo. 

Mr. Pombo. No questions. 

Mr. Hansen. Mrs. Chenoweth. 

Mrs. Chenoweth. Mr. Chairman, I do have a couple of ques- 
tions. I wanted to ask Mr. Abbey, you said, or I understand that 
most of the gathers are done by helicopter? 

Mr. Abbey. Yes, ma’am. 

Mrs. Chenoweth. Has the BLM really given much thought to 
having some sort of a private gathering because as I understand 
it, helicopter, the rotor really upsets the horses. 

Mr. Abbey. It certainly adds to their stress level. 

Mrs. Chenoweth. Have you thought about having some sort of 
a partnership with private ranchers on the gathers? 

Mr. Abbey. We are certainly interested in any proposal that we 
get from ranchers or anyone for that matter regarding reducing 
stress on the horses during a gather. I was certainly interested in 
Mr. Carpenter’s statement and I certainly support what he stated, 
that there are opportunities for us to work very closely with coun- 
ties, ranchers and many other entities within the state, not only 
this state but in every state, to gather horses and to do so in a 
more cost-effective manner. It is certainly something that we would 
be interested in working with our Resource Advisory Councils re- 
garding those recommendations and we would entertain any pro- 
posal from anyone in this state that would be interested in working 
with us to help us gather excess animals. 

Mrs. Chenoweth. I was interested in Mr. Shroufe’s testimony 
about the increase and I saw in Mr. Rhoads’ testimony, one of the 
enclosures, was a graph that showed down here the AMLs, but up 
here actual levels of wild horses and in some years it has tripled 
the AMLs and so with that in mind — and I assume this comes from 
the BLM. 

Mr. Abbey. If that is not our chart, we have one very similar to 
it. 

Mrs. Chenoweth. All right. We have an endangered species that 
is listed here, the tortoise, some tortoise that is listed down here 
in Nevada. How does the increase in the wild horses affect those 
endangered species? There are also some other endangered species 
that cattle and the AUMs have been managed according to the en- 
dangered species? How does an increase like this, sometimes tri- 
pling the level, affect the endangered species? 

Mr. Abbey. If there is a significant increase in the number of 
horses or livestock for that matter, within those desert tortoise 
habitats, there certainly is cause for concern. In the case of the 
desert tortoise, we have prioritized those areas, those habitats, and 
have achieved or at least established appropriate management lev- 
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els within all of the desert tortoise habitat and we are — if we have 
not achieved AML in each of these desert tortoise habitats, we are 
rapidly working toward achieving AML within those with endan- 
gered species — so that we can protect the endangered species. 

Mrs. Chenoweth. Based on this graph, one would assume that 
if there are units that we have not achieve the AMLs, they would 
not be large in number, would they? Because this graph indicates 
right now a population of two to three times the amount of the car- 
rying capacity. 

Mr. Abbey. We have achieved AML in many of the herd manage- 
ment areas to date. 

Mrs. Chenoweth. OK. And just one final question. In your de- 
termination with regards to how you manage certain units, the 
AMLs and how you make that determination, do you make a con- 
scious decision to reduce the AUMs based on the AMLs? 

Mr. Abbey. The multiple use decision process that we use to es- 
tablish AML — we also use that process to establish the carrying ca- 
pacity of that range to support livestock and also to provide esti- 
mates of what the range could support to the Division of Wildlife 
for their use in setting numbers for wildlife. The total number of 
Nevada animal months authorized presently is 1,566,266 and this 
includes cattle, horses and sheep. There has been, at least in 1998, 
there has been a reduction of approximately 22,500 AUMs based on 
the carrying capacity of the range, but not all the reductions are 
the result of establishing AML. Some of those reductions — in fact, 
there is a proposed reduction in the Elko District Office of the Bu- 
reau of Land Management as a result of a proposed land exchange. 
Allotment evaluations also result in increases in AUMs. For in- 
stance, the number of AUMs authorized in 1997 was an increase 
of 50,600 over the previous year. So we do fluctuate in the number 
of AUMs that are authorized. 

Mrs. Chenoweth. So when the herd rises two to three times 
above the AMLs, then you are still reducing AUMs based on the 
numbers in the herds, right? 

Mr. Abbey. Yes, ma’am, there could be a reduction in the num- 
ber of AUMs on that particular allotment based on overgrazing by 
not only livestock but overgrazing by — or at least — I will not use 
the term overgrazing, but grazing over and above the proficiency 
of the range to support that grazing. And we would also hopefully 
go in and reduce the number of horses on that same allotment. 
That has not always been the case. 

Mrs. Chenoweth. I would hope you would too, sir. Thank you. 

Mr. Hansen. Mr. Gibbons. 

Mr. Gibbons. Thank you very much, Mr. Chairman. Mr. Abbey, 
does the BLM have a written policy on the selection gathers? 

Mr. Abbey. Yes, sir, we do and I could certainly make that avail- 
able to you. 

Mr. Gibbons. Would you make it available this week to us? 

Mr. Abbey. We sure can. 

Mr. Gibbons. Thank you. Mr. Abbey, you also heard Senator 
Rhoads talk about a private cooperative management with BLM 
oversight, which could effectively reduce the cost to the taxpayers 
for much of the management and gathering of these wild horses. 
What is your position on his proposal? 
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Mr. Abbey. Well actually right now, Mr. Gibbons, we are looking 
at a proposal that has been brought to our attention from a ranch 
in Arizona to use those ranch lands for placing horses after being 
processed at the Palomino Valley corrals here in Nevada. We would 
ship those horses to this ranch in Arizona where they would be 
placed until the adoption cycle can pick up so that people can begin 
adopting those horses. 

Mr. Gibbons. Well, that is the adoption cycle and I understand 
that very well, but I was thinking more of the habitat manage- 
ment, range management with wild horses using private entities to 
ensure that there is proper management with just BLM oversight 
of that proposal is I believe what Senator Rhoads has indicated 
earlier, not the adoption process and the distribution that he talked 
about as well, but the management of the wild horse habitats and 
the management of the horses themselves being run by the private 
sector. 

Mr. Abbey. Given the significance of the issues that we are fac- 
ing in this program, we would certainly entertain any proposal that 
Senator Rhoads or others would present to us regarding such part- 
nerships. We would weigh those proposals based upon the provi- 
sions of the Act itself, what we are allowed to do either by the Act 
or by policy and then we would certainly weigh the cost benefit as- 
sociated with the proposal to see if it makes sense. 

Mr. Gibbons. Mr. Abbey, you mentioned also and submitted a 
copy of a draft policy on wild horse management practices. Are you 
going to open that policy up for public comment as well? 

Mr. Abbey. Well, the — you are talking about the one that I just 
passed up there? 

Mr. Gibbons. Yes, sir. 

Mr. Abbey. Quite honestly, Mr. Gibbons, I do not know what the 
intent is. It is out in draft, it was presented to the Advisory Board, 
the Advisory Board reviewed it and they made recommendations to 
the Director that it should be adopted. Given that, I am not aware 
of any plans to go out for public comment regarding that policy. I 
would say this, that the policy itself is consistent with the 1971 
Act. 

Mr. Gibbons. I have also heard you talk earlier about your sup- 
port for the status quo of the 1971 Act without any amendments 
or changes, even though we have seen in testimony either through 
you or the other gentlemen here that there are a number of prob- 
lems both in the management, herd size, habitat management, ex- 
pense of managing all these horses. I am perplexed why the admin- 
istration either through the BLM or Department of Interior has not 
proposed changes up to this point that would remediate those con- 
cerns and wonder exactly why you want to hold the line to the sta- 
tus quo rather than moving forward with sound innovative science 
and solutions to these problems that could be effected through leg- 
islation. 

Mr. Abbey. Well, not knowing what may be proposed through 
legislation, it is hard for me to address what might be. But I 

Mr. Gibbons. Well this begs the question, why do you not pro- 
pose the legislation. 

Mr. Abbey. I think that there are sufficient flexibilities within 
the 1971 Act that would allow us to address the many issues asso- 
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ciated with wild horses and burros on public land. The actions that 
we take on the public lands have come about through an awful lot 
of public involvement and certainly public input regarding the poli- 
cies that we are adhering to relative to management of public 
lands — excuse me, wild horses on the public lands. 

So we believe that staying the course and given the sufficient 
funding to gather the number of excess horses — as Mr. Carpenter 
pointed out, once we achieve AML on public lands, I think that 
would be the biggest hurdle that we have facing us regarding this 
horse issue. And once we achieve AML — based on the estimate that 
I have been given for Nevada — all we would need to stay consistent 
with the AML is gather around 3,000 to 3,500 horses per year. 

Mr. Gibbons. Mr. Chairman, let me say, as my time has expired 
here, that reaching a 27,000 AML over 27 years seems to be an 
elusive goal that has not yet been met by the Bureau even though 
a quarter of billion dollars has been spent in that effort. I am not 
sure how long, how far and how much we are going to have to go 
to reach that appropriate management level, but we certainly need 
to do something in order to achieve that goal. And thank you for 
the time. 

Mr. Hansen. Thank you. 

Mr. Shroufe, you pointed out that you are Director of Fish and 
Wildlife in the state of Arizona. That means, as I understand it, 
that you have complete care, custody and control of all of the ani- 
mals within the state, is that right? 

Mr. Shroufe. Mr. Chairman, that is correct, the wildlife ani- 
mals. 

Mr. Hansen. Wildlife. 

Mr. Shroufe. Wildlife, that is correct. 

Mr. Hansen. Now these are wild and free-running burros that 
you have got down there and I assume some horses, but you do not 
have any control there? 

Mr. Shroufe. We do not have any control over those, those are 
all governed by the 1971 Act. 

Mr. Hansen. So what do you do as Director when they 

Mr. Shroufe. Well, we depend on cooperatively working with the 
BLM and trying to ensure that those populations first are in line 
with the goals that we set and second that they are not harming 
the habitat. 

Mr. Hansen. In effect, if they somewhat ruin habitat for other 
types of wildlife, what do you do? 

Mr. Shroufe. The only success we have had so far has to do 
with when we get a biological opinion on an endangered species, 
then the BLM is more apt to prioritize that and take some action 
against that. But when it comes to degradation of the habitat for 
mule deer or just other general wildlife species where there is not 
a Federal hammer hanging over their head, it seems like it is not 
a priority, and I say that probably in a lot of unfairness because 
they are strapped by funding. We just need more funding to help 
us out of this management hole that we are in. And I also testified 
that I guess I felt that the Act is not broken, we just need to ad- 
minister the Act and we have not nearly administered the Act in 
Arizona to the degree that BLM has tried to administer it here in 
Nevada with wild horses, we have not got to first base on that. 
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Mr. Hansen. It has almost been sacrosanct through the years 
that the local state manages the wildlife within the state. 

Mr. Shroufe. That is correct. 

Mr. Hansen. Fish, game, the whole nine yards. 

Mr. Shroufe. That is correct. 

Mr. Hansen. And now here we have made an exception, just like 
BLM now has an exception that they are managing a monument, 
the first one in the history of the nation, it’s called the Grand 
Staircase Escalante, which is a rather sore point with me, but I 
will not get into it. 

Anyway, carrying that on, I think the comment of our two elected 
officials here is interesting. You know. Senator Rhoads points out 
that possibly the unadoptables should be put on the market and 
say all right — and at that point the market, whoever buys them, 
does whatever they want to do with them, just like they do with 
cattle or sheep or chickens or whatever. What would you think — 
if I asked the two legislators here, what would you think if the 
Congress gave to the state the right to manage wild horse and bur- 
ros with very limited parameters, what would you think you would 
do? 

Senator Rhoads. I think that No. 1, we would ask for sales per- 
mission. You know, contrary to public opinion, there is a lot of wild 
horses out there today that are actually being ridden for saddle 
horses, and some of them are even showing some wild horses. So 
100 percent of your wild horses that goes through the process of 
sales authority would not end up being slaughtered, I am sure. We 
would manage down the numbers. I have never talked to one 
rancher that wants to see 100 percent of the wild horses taken off 
of the map, it is the prettiest thing you can see, a bunch of wild 
horses or my stud bunch up there on the skyline with the sun set- 
ting and so forth. So we would manage them down to the appro- 
priate level but we would have to have sales authority to do it, I 
am sure, and we would probably put up some vistas and interpre- 
tive centers and so forth. But we would like the numbers down to 
where it is manageable. 

Mr. Hansen. Senator, I think the key words that you are bring- 
ing up is you said you would manage them to an appropriate level. 
In other words, you are telling us there would be a cost benefit in 
here, there would be a range benefit in here, there would be a ben- 
efit for the public to see these horses, type of thing. Rather than 
just say whatever it is we are going to pay it. 

Senator Rhoads. Yes. 

Mr. Hansen. And by that, I would also assume that you would 
cull the herd if old and sick ones were there and that you would 
reduce it to the amount that you could manage on a certain range 
area and that they would probably have veterinarians look at them 
and take care of them and all that type of thing. Would that be a 
correct statement? 

Senator Rhoads. Oh, very definitely. We would manage them 
just like we manage our cow herds today. 

Mr. Hansen. Mr. Carpenter, did you want to respond to that? 

Mr. Carpenter. I certainly basically agree with what Senator 
Rhoads has said. I just think that the state could do a much better 
job of managing the horses than the BLM has or the Forest Serv- 
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ice, and I think cooperatively with all of the entities in Nevada 
working together that we could get a handle on this in a short pe- 
riod of time. We either have to have the right to sell the horses or 
we have to have the right to, like I said before, to put the 
unadoptables to sleep. But I think that we could do it and I think 
that we could probably do it with much less cost than the BLM is 
doing it. Another thing Senator Rhoads mentioned is interpretive 
centers or whatever, I think that is very important to have that. 
The way it is now, people that are interested in wild horses, they 
do not know where to go to view these animals. They are riding 
down the road and most of the time, you know, when they have got 
enough job to keep the kids quiet and keep the car on the road, 
let along to look for some horses. But if they knew where to go and 
these horses were managed properly within these centers, I think 
it would be a great thing for the people that really appreciate those 
horses. 

Mr. Hansen. How do you think the Senate and the General As- 
sembly would respond? 

Mr. Carpenter. I believe that we would respond very favorably 
because like I said before, we had a bill adopted to come up with 
a Nevada plan and I think it passed unanimously, and I think it 
is a problem we have here in Nevada and I think that Nevadans 
are used to taking care of their own problems. 

Mr. Hansen. Mr. Abbey, it is kind of sacrosanct in this country 
if I read the Constitution right, the private property. What do you 
do if you get wild horses on private property that you folks. Federal 
Government, BLM, is responsible? 

Mr. Abbey. If the private landowner has such horses that have 
crossed from public lands onto private lands, all he has to do is 
give one of our closest offices a phone call and we will go gather 
that horse or the horses. 

Mr. Hansen. And if there are horses on his property, say he has 
a very large ranch, you will go out on that ranch with his permis- 
sion and remove those horses, is that right? 

Mr. Abbey. That is our standard policy. 

Mr. Hansen. Have you ever done a cost/benefit analysis on what 
this wild horse thing costs us per horse? 

Mr. Abbey. I have not done one personally but I can tell you that 
it is not cost beneficial. There is quite a bit of subsidy associated 
with this program. We have never tried to hide that fact. Again, 
what we are doing is following the law and the policies that have 
been enacted by the Bureau of Land Management as a result of 
public input. 

Mr. Hansen. Cannot argue with that, I think you are right, but 
there is no cost benefit and there is a huge subsidy here. 

Mr. Abbey. There is a huge subsidy. 

Mr. Hansen. Sometime Congress is going to have to come to 
grips with the Endangered Species Act, the Horse Act, things such 
as that. When you are going to put out $200,000 per desert tortoise 
in an area, that gets awfully expensive. But anyway, that is just 
my own humble opinion, it does not matter here. 

Thank you. We thank the panel for your very interesting com- 
ments and we will look forward to your written statement. One 
thing as I read your draft here that you just submitted, it does not 
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say a thing about adoptables, which worries me a little bit. Was 
that brought up when you discussed it? 

Mr. Abbey. I was not at the meeting, but I can tell you that the 
older unadoptable horse is the biggest challenge that we have in 
this program — ^what do you do with those older unadoptable horses. 

Mr. Hansen. Thank you so much for your testimony, we appre- 
ciate it and we will excuse this panel and call our next panel. 

Our next panel is Anthony Lesperance, Ph.D., Elko County Com- 
missioner; Rey Flake, Lincoln County Commissioner and John 
Balliette, Eureka County Natural Resources Manager. Have I got 
that all right? I hope I did. 

Commissioner, we will start with you, sir. 

STATEMENT OF ANTHONY LESPERANCE, Ph.D., ELKO COUNTY 

COMMISSIONER 

Mr. Lesperance. Thank you, Mr. Chairman, members. My name 
is Tony Lesperance, Commissioner, Elko County. 

I would like to take a little different tack in this. This statement 
presents factual data obtained entirely from the BLM sources, be 
it the web page or FOIA requests. 

Initially, Congressional funding for this program remained low, 
first exceeding one million dollars in 1975. Funding remained 
below $6 million annually until 1985, when it jumped to over $17 
million and it has remained in the $15 million to $17 million range 
ever since. To date. Congress has spent $246 million on this pro- 
gram. I guess one could logically ask has the expenditure of nearly 
one quarter of a billion dollars of taxpayers’ money resolved the 
horse problem by achieving the stated BLM goal of obtaining the 
appropriate management level or what is known as the AML, 
which means a stable population of 27,000 animals. 

The first year of agency reported numbers was 1976 when the 
population was estimated at 60,100 head. That number remained 
nearly constant through 1984. A significant increase in the appro- 
priation occurred in 1985, which resulted in a decrease in numbers. 
However, since 1987, the decrease has been minimal. 

Data from the estimated year end horse and burro population is 
presented in what you have before you in table 2. In an attempt 
to understand the significance of data in table 2, four mathematical 
representations of the set of data were considered. The best overall 
fit of a mathematical expression of the data was obtained using log- 
arithmic equation. What this indicates is that as the population ap- 
proaches the AML, the more difficult it will become to obtain the 
AML. The 1976 determined level of horses and burros was 60,100 
head. The stated AML was 27,000 head. The 1996 estimated year 
end population was 42,138 head. Thus, after 21 years, some 54 per- 
cent of the goal has been obtained. If these data were indicative of 
a straight line regression equation we could assume in about an- 
other 20 years of reduction at the present rate of budget allocation, 
the AML goal would be attained. However, the data indicate that 
this is not a straight line relationship, that in fact every year the 
goal becomes more difficult to attain. The above equation is telling 
us plain and simple the stated AML goal, given the present param- 
eters will never be attained. 
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Between 1976 and 1996, some 164,581 animals have been re- 
moved for an average annual removal of 7,837 head. Initially, this 
level of gather seemed to bring the population down, but as the 
data in table 2 clearly indicates, its effect is becoming less and less 
with each passing year. Congress tripled appropriation for the pro- 
gram in 1984, going from $5.8 million to $17 million. During the 
following 3 year period, some 40,606 head were removed, yet the 
year end population decreased only 17,000 head. It is common 
knowledge that when numbers of any population are reduced, there 
is a tendency for that population to increase its reproductive rate. 
Sometimes the remaining population will simply be younger, more 
dynamic, resulting in a better rate of reproduction. Sometimes it is 
a built in function of the population being more in balance with its 
ecosystem. Regardless, it would be very predictable that the free 
roaming horse and burro population of the western states would 
significantly increase its reproduction rate after some 67 percent of 
the population was removed over a 3-year period, and apparently 
that is precisely what happened. 

If numbers are to come down to the AML, the projected numbers 
for removal will have to be increased if the goal is ever to be at- 
tained. Practically, can this be accomplished with the bureaucracy 
associated with a Federal organization such as the BLM? An exam- 
ination of the budget for the program for the period of 1990 to 1994 
suggests why this will be difficult to accomplish, which appears in 
your table 4. In 1990, some 20 percent of the budget for the pro- 
gram was spent on overhead, but by 1994, this had increased to 33 
percent of the budget. It is predicable that the bureaucratic cost of 
operating the program will escalate to the point that annual gath- 
ers will decrease in numbers so that year end populations will like- 
ly start increasing. It is obvious that the Wild Horse and Burro Act 
will never be able to accomplish the AML goal of 27,000 head with- 
out significantly increasing Congressional funding. Further, it is 
also obvious that maintenance of an AML will not be accomplished, 
if ever attained, without significant longstanding financial support. 

The cost of removal of a single horse since the inception of the 
program is now nearly $1,400 per head, which will only continue 
to escalate. At some point, the patience of the average American 
taxpayer must be considered. As a taxpayer as well as a county 
commissioner, I must strongly urge you to realistically consider al- 
ternative concepts such as privatizing the gather and simply using 
the BLM for licensing and overseeing. Provisions could really be 
made for a dual program of adoption and humane disposal to cover 
the cost of operation. The Congressional management of the wild 
horse and burro program is typical of the many resource problems 
faced in the west today. It represents an attempt by Congress to 
micro-manage a few million dollar problem that could be managed 
far more effectively at the local or state level. 

A very effective argument can and has been made over the very 
ownership of these animals and that argument does not support 
Federal ownership. They are wildlife within the state and in Ne- 
vada, wildlife is the property of the state. Perhaps the real question 
for Congress to resolve is not the management or the cost of the 
management of these animals, but in fact to determine what truly 
constitutes a Federal feral horse or burro. Correctly resolving that 
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issue will go a long way to removing the frustration this program 
has caused for Congress to date. 

Thank you. 

Mr. Hansen. Thank you, sir, appreciate it. Commissioner Flake. 

[The prepared statement of Mr. Lesperance may be found at end 
of hearing.] 

STATEMENT OF KEY FLAKE, LINCOLN COUNTY 
COMMISSIONER 

Mr. Flake. Thank you, Mr. Chairman. My name is Rey Flake, 
I am a Commissioner in Lincoln County and I thank you for the 
opportunity to address this Committee and I thank you for your in- 
terest in the public lands and for making this attempt to come to 
the west to have this hearing. 

I am a fifth generation rancher — at least five generations that I 
know of, of my ancestors have made their living off the land. They 
have passed a great legacy on to me and a great legend that we 
have talked about. I know that there is no way to have a viable 
ranching operation without healthy lands. Lincoln County is 98.2 
percent public lands. Public land management has a great impact 
on Lincoln County and our ability to provide services to the people 
that reside within our boundaries. I have at least two generations 
following behind me in the ranching business. 

The other day, I went to a branding with my sons and we took 
a break. I noticed that there was seven boys there from 10 down 
to one and a half, that was involved in what we were doing. The 
realization came to me that among these young boys not only the 
future of the livestock industry but the future of healthy viable re- 
source management was there. If we do not bring them up with a 
love for the land and teach them how to manage well, then our na- 
tion and our resources are going to be the great loser. 

I have a great concern for the direction that is being taken on 
public lands, a little AUM cut here and there that amounts up to 
a lot over the aggregate, over the total period. It amounts to our 
ability to be economically independent. I am able to perform serv- 
ices in my operation because I have the economic ability to be 
there. 

Wild horses and burros, it is amazing to me that since the Wild 
Horse and Burro Act of 1971, all of the players that seem to know 
how to manage wild horses and burros were immediately set aside 
and forgotten and a new team came in and tried to manage the 
horses and burros. We have not even identified how many the re- 
source can handle — 21 years and we do not even know what the 
appropriate AML is. The adoption program is slow and inefficient 
at best. It was reported to our Resource Advisory Council in March 
that over 6,000 head were in the adoption pipeline at a cost of 
nearly half a million dollars a month. Today, there are still over 
4,000 in there with a great cost. 

Correct science will show that there is a limit to what the re- 
source can handle. The adoption program states that if we cannot 
adopt the horses, we turn them back on the range. We are letting 
the adoption run the whole program and not the resource. If I had 
a pasture that would run 40 cows and I put 80 cows in that pas- 
ture, I know that in a short time I am going to use up all the avail- 
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able feed. Then I will not be able to go back to the 40 cows, I will 
have to completely remove the cows until new feed is grown and 
so I can go back on there with an operation. We should understand 
that our whole horse program is in jeopardy if we cannot control 
them to manage and take care of the resource. We must check the 
direction of the whole wild horse and burro program. If you are try- 
ing to find a point with a compass, if you are two degrees off when 
you start, when you get out there 100 miles there is a wide gulf 
between where you were trying to go and where you end up. We 
must continually recorrect the course and redirect our area, and 
this has to be done through help from local people. 

What are we trying to accomplish with the wild horse and burro 
program? Is this truly to be a legacy of the old west? I find it offen- 
sive that people think that my ancestors did not manage better 
than what is being managed in the wild horse and burro program, 
that we just turn them loose and let them run wild and do not take 
care of them. We have created a bureau that has accountability 
without — that has authority without accountability or responsi- 
bility, the fact is a whole department. Nowhere is that more appar- 
ent than in the wild horse and burro program. 

This program has to be a resource driven program and not an 
adoption driven program. The BLM needs to have sale authority if 
only on a one time basis to achieve appropriate management levels. 
It is estimated that in the Ely District there are presently about 
2,000 head over AML and about 13,000 head over in the state. We 
must control the numbers. We have got to manage, we must have 
a quality program and not a quantity program. We should involve 
local government and local permittees. I believe we should allow 
the permittees in some areas to control the horse numbers under 
the direction of the BLM. This could be done on a trial basis with 
a few ranchers at a great savings to the taxpayers of this nation. 

We need to consider the idea of having one or two herds of horses 
in each state. These could include, as has been said, interpretive 
centers, a place where people could park their RVs and come to 
center their vacation around and learn about horses and be in- 
volved in horses and gain more enjoyment from their horses and 
then we would truly begin to develop a legacy of the west. 

Ranching on public lands is also a legacy of the west. Let us con- 
sider the preservation of this legacy. I want my children and 
grandchildren to enjoy the same blessings that I have enjoyed from 
living close to the land. It is going to take us all working together 
to accomplish this. I hope that we can. 

Thank you. 

Mr. Hansen. Thank you. Commissioner. Mr. Balliette. 

The prepared statement of Mr. Flake may be found at end of 
hearing.] 

STATEMENT OF JOHN BALLIETTE, EUREKA COUNTY NATURAL 
RESOURCES MANAGER 

Mr. Balliette. I brought some photographs. These are copies 
and if your Committee would like to have them for future ref- 
erence, I would be happy to leave these with you. A photograph 
says a thousand words. Ray touched on it a little bit, I would like 
to talk about accountability also. 
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In the winter of 1993-1994, we had an extensive snow followed 
by a lengthy cold period. This animal died standing up trying to 
punch his way through a snowdrift. This is an animal that died 
right alongside the Railroad Pass, the road that connects Jiggs, Ne- 
vada with Diamond Valley, this animal was very weak. Notice the 
damaged sagebrush up here, they had tramped it and eaten it. 
Sagebrush is not a nutritious nor palatable forage plant. This ani- 
mal, weakened by starvation could not make it over a berm left by 
a snow plow, died right next to the road. Here is another one, a 
mare and her colt, this is the south facing aspect with the rocks 
there. The snow would melt a lot faster here than in the adjacent 
areas. The mare undoubtedly drawn down by starvation and then 
she had the added effect of nursing a colt. Well, the mare died first 
and you can see where the colt had tried to suckle the dead mare 
before he finally died. 

In terms of accountability, if I owned those animals, my account- 
ability would be I would probably have animal violations charged — 
filed against me, you know, and rightly so. I am not suggesting 
that we should start filing charges against BLM folks, but I really 
feel strongly that when we have these die offs like have occurred 
twice in the last 5 years. Railroad Pass, Long Valley, several other 
places in central Nevada, 2 years ago at the Nellis Air Force range. 
When these die offs happen, we should take a review of this and 
say hey, was there some information we could have collected that 
would have, you know, predicted that this was going to happen, 
could this have been avoided? Are people collecting all the informa- 
tion necessary to make management decisions? And if they find 
some folks that are not — that may be in some way responsible for 
this, perhaps their talents should be used elsewhere besides the 
horse program. 

In my written testimony I talked about Fish Creek allotment and 
what happened there when BLM does not stand up to their end of 
the bargain for multiple use decision. This is winter fat, this is the 
plant I told you about in my testimony. Winter fat is this gray- 
green shrub here, and it is probably — I will defer to the nutrition- 
ists, but it is probably the most nutritious and palatable range 
plant that we have as far as a native plant in central Nevada. It 
is also highly desired by livestock, horses, wildlife. This photograph 
was taken in August and this is about the time the winter fat has 
the majority of its growth and it is also previous to use by horses. 
When we went back in in February, there is a close up and this 
is a general view, and you can see that there is virtually nothing 
left. This is solely due to horses. The horse appropriate manage- 
ment level is 75 head. When they flew this in January of this year, 
I believe the number was 230. There is still approximately 500 
head of horses on the entire HMA. 

The accountability part that really bugs me about this is that the 
livestock industry, it has been pounded into them, you cannot treat 
Federal lands like this. If you do, you will be decisioned, your num- 
bers will be reduced, your season of use will be changed. This is 
solely due to horses, there have not been livestock since the deci- 
sion was issued in 1994. Basically, you know, the way I look at 
things is that we as citizens are being held to a higher level of ac- 
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countability to agency decisions than the agency that issued the de- 
cision. 

When you look at this, the problem is simple, it is too many 
horses. This is not rocket science here, you know. The solutions 
that we have presently are not working. We have an adoption pro- 
gram that seems to be the tail wagging the dog here, and it cannot 
handle the excess numbers that we are generating as far as horses. 
I heard mentioned recently — earlier — of fertility control. On this 
particular allotment when the Bureau did their analysis for a fer- 
tility program, they estimated it will take 9 to 13 years to reach 
AML with the implementation of fertility control. The problem is 
this degradation is continuing, it is continuing as we speak. 

Just to give you an idea, these are utilization cages. A utilization 
cage is used supposedly to protect vegetation. You can see here 
where the horses have tramped down the cage and then the uneven 
level of vegetation. Well that is what lengths they went to get 
something to eat there. And it is still pretty bad. The biologist in 
me, this is what scares me the most and this is a winter fat site 
that is now a collection of Eurasian annuals such as halogeton and 
clasping pepper weed and various mustards. We have converted a 
very productive site to a patch of weeds that are not very produc- 
tive. 

One of the solutions I hope you would consider is sale authority. 
I envision a different type of sale authority, limited sale authority 
where when we have vast — well, when we have population num- 
bers that greatly exceed AML where we are doing damage to the 
range resource, that is an emergency and it requires emergency ac- 
tion and perhaps to go back in and sell some of the excess numbers 
right there once you reach AML, then sunshine sale authority. 

I see I am out of time. 

[The prepared statement of Mr. Balliette may be found at end of 
hearing.] 

Mr. Hansen. Thank you. I recognize the Committee for 5 min- 
utes each. Mr. Faleomavaega. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

As I listened intently to the testimonies that were given pre- 
viously as well as our friends now before the panel, I think we are 
beginning to lose what really was the essence as to why this Act, 
how it all came about with Wild Horse Annie and the thousands 
of children across the country, because of the indiscriminate 
slaughtering of horses that ended up in the slaughterhouses and 
became a major aspect of the pet industry. And I think this is real- 
ly the essence. You know when we talk about Gene Autry and 
Hopalong Cassidy and Roy Rogers, bless his heart, who just passed 
away, and John Wayne — we all romanticize the idea that horses 
are pets, they are not like cattle that we eat and consume. And so 
we come to this — now look at this situation, we could not have 
asked for a worse agency to manage horses because they are not 
experts in managing horses. And I am talking about the Bureau of 
Land Management, with all due respect. It just happens to be that 
horses were incidental to the public lands which is owned by the 
Federal Government, administered by the Bureau of Land Manage- 
ment, so they had to come up with some kind of a program. And 
now we end up with a $247 million expenditure in the 27 year pe- 
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riod that we have not even accomplished doing that which we were 
trying to do, to protect wild horses and burros and to continue the 
pioneer spirit that horses were a beast of burden, they were really 
a help to man. And I do not know if my colleagues are aware, I 
am sure they may be, and members of the public here, horse meat 
is found in the most expensive restaurants in France and New 
York and Paris. When we talk about consuming horse meat, you 
do not want to hear that in America. And I think this is really the 
bottom line. We talk about slaughtering horses and we put them 
to sleep, because we treat them almost like fellow human beings, 
or are they to be used for economic reasons. I am very curious what 
percentage of horse meat goes into the pet industry, the pet food 
industry — what it was 27 years ago and what it is now. So I think 
this is really the bottom line issue that I would like to pursue. 

And gentlemen, do not get me wrong, I really, really appreciate 
your testimony. Mr. Balliette, I think you hit it right on the nail. 
You have reaffirmed the fact that we just have done a very poor 
job in managing what millions of children, hundreds of thousands 
of children throughout America just did not like the idea of indis- 
criminate slaughtering of horses, as a sentimental value — and I for 
one look at horses almost as a fellow human being, and this is real- 
ly the crux. 

Now it has been suggested that we ought to give it to states to 
manage our wild horses. It just happens that these horses are not 
on state lands, these are on Federal lands. So I raise that question, 
Mr. Chairman. I do not have any questions of our witnesses, but 
I would like to add I want to thank you for your testimony. 

Mr. Hansen. Thank you. The gentleman from California, Mr. 
Pombo. 

Mr. Pombo. Thank you, Mr. Chairman. 

Mr. Flake, you are a cattleman and we looked at figures of as 
much as $1,400 per head on management of these animals for 
every one that is removed. That seems way out of line to me in 
terms of management of livestock. Can you give the Committee an 
idea of what the annual cost is of an animal say on your ranch? 

Mr. Flake. Our cost of operation is just a little over $250 a head 
on the ranch. 

Mr. Pombo. So you would consider this figure high? 

Mr. Flake. Absolutely, unreal. 

Mr. Pombo. And am I to understand that you run cattle on pub- 
lic lands? 

Mr. Flake. Yes, sir. 

Mr. Pombo. What would happen if you managed your allotment 
to the degree of these photos that we have seen? 

Mr. Flake. I would be out of business, both from regulation and 
also out of business because there is no way to handle a livestock 
operation without available forage, without available feed — it can- 
not be done. 

Mr. Pombo. I would like you to explain the first part. You said 
you would be out of business because of regulation. What do you 
mean by that? 

Mr. Flake. I mean that if I could not do any better job on the 
public lands than that, the Bureau would pull my permit and I 
would be gone. 
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Mr. PoMBO. Because you overgrazed it? 

Mr. Flake. Because I overgrazed and I overused the resource. 

Mr. PoMBO. So if you did manage that way and say BLM allowed 
you to continue to manage in that way, what would happen to your 
livestock herd? 

Mr. Flake. It would be non-existent. They would die off. If I do 
not put some correct management to my herd, why I cannot stay 
in business, I cannot be economically feasible, I cannot finance my- 
self there on the land any more. 

Mr. PoMBO. You say that the animals would die off, they would 
die off because of starvation? 

Mr. Flake. Absolutely. 

Mr. PoMBO. Do you have any idea how long it would take an ani- 
mal to get to the condition that — Mr. Balliette had pictures of ani- 
mals that he claims starved to death. How long of a period of time 
are we talking about here that an animal does not have enough 
feed to get to that kind of condition? 

Mr. Flake. To have them get to that kind of condition would 
take 3 or 4 months of absolutely no feed. 

Mr. PoMBO. Three or 4 months? 

Mr. Flake. Well, it depends on the condition they were when 
they began to be stressed. If they were in fat condition, they could 
probably live off their back fat for 2 or 3 months before they went 
down. If they were thin and already stressed, then it is a matter 
of a couple of weeks before they are to that point. 

Mr. PoMBO. Obviously the public has a concern about wild 
horses, that is why the Act was passed to begin with. Do you con- 
sider that humane, to manage in that way? 

Mr. Flake. I certainly do not and that is why I feel affronted 
when they talk about leaving wild horses out there in uncontrolled 
numbers and degrading the range and suffering theirselves as a 
legacy of the west. That is not the legacy that was passed on to 
me. My ancestors managed their land and they managed their live- 
stock and they would never allow anything like that to happen. 

Mr. PoMBO. One final question for you. What would you do if you 
did not have enough feed to feed the horses and cattle on your 
ranch? 

Mr. Flake. I would sell them. I might, for a short time, step out 
and try to buy feed to hold on, but usually that is futile, you are 
better to sell and get out and send them to slaughter or to some- 
where where they can be properly taken care of. You do not just 
stay there and beat out the resource because then it is not going 
to come back and then you are not going to ever get back in busi- 
ness. You have got to make some moves to take care of the re- 
source that you are living on. 

Mr. PoMBO. Thank you. 

Mr. Hansen. Thank you. The gentlelady from Idaho, Mrs. 
Chenoweth. 

Mrs. Chenoweth. Mr. Chairman, I have no questions. I just 
wanted to compliment the members of this panel for the quality of 
their testimony and for the addendums that you added to your tes- 
timony. It is very, very helpful, and the photographs were startling. 
Thank you very much. 

Mr. Hansen. The gentleman from Nevada, Mr. Gibbons. 
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Mr. Gibbons. Thank you very much, Mr. Chairman. 

I would like to start with Commissioner Lesperance if I may. 
Commissioner, we have heard testimony from the BLM, we have 
heard also testimony from you about the amount of money over the 
years that has been spent on herd gathers, herd management, the 
amount of money per year going from $5 million to $15 million or 
somewhere in that approximate figure. Is it your opinion that more 
money is the answer to this problem? 

Mr. Lesperance. Well, it certainly is not my opinion that money 
is the problem. You folks can throw a lot of money at a problem, 
I have seen that on several other occasions, and you can sure throw 
a lot of money at this problem and you are going to have to throw 
a lot of money at this problem if you continue to operate under the 
same set of circumstances because $15 or $17 or $18 million is los- 
ing ground. I would suggest you are probably going to have to 
about double that, but I again remind you to look very carefully at 
the data in the back of my — the last table, table 4 in my presen- 
tation because it shows you the very problem and that is the bu- 
reaucracy of the BLM. The overhead management of this program 
is escalating logarithmically and will continue to do so. That is just 
common knowledge of how the bureaucracy operates, the more 
money you put in, the bigger the overhead becomes and you are 
creating a monster. And let me assure you if you ever get these 
numbers down to 27,000 head and you are going to manage them 
at 27,000 head using the Federal bureaucracy to do it, you folks 
better be prepared to cough up a lot of money for a lot years be- 
cause that is what it is going to take. 

Mr. Gibbons. Dr. Lesperance, in your number of years that you 
have been either a professor at a university or a rancher or directly 
involved in business or in your role as a county commissioner, do 
you have any suggestions for this Committee on how to better im- 
prove the management and the cost effectiveness of that manage- 
ment for these herds of horses? 

Mr. Lesperance. I think you have got to bite the bullet and you 
have got to go back to the local level. I think the only people that 
can manage this exist at the local level, and I believe strong county 
government can take a big step in this direction. I also believe the 
state can. And I view these as wildlife and I would also suggest you 
look very closely at the attachment to this under Exhibit A, and 
that is a legal opinion rendered by Zane Miles, Deputy District At- 
torney for Eureka County for a recent case which was just ruled 
in favor of the State of Nevada versus the United States in Douglas 
County. And that statement clearly indicates these are wildlife and 
they should be managed by the state and he goes through a num- 
ber of very legitimate legal arguments in this — on this behalf And 
I think we have to look at this very seriously and bring this back 
to the local level and I think we can do this. 

These animals were managed rather humanely for a long period 
of time by local people. I am a product of that, raised a product of 
that. These animals were not hurt. The healthiest animals from a 
horse standpoint I ever saw on the public lands of the west were 
those that were managed humanely before this Act occurred. 

Mr. Gibbons. Dr. Lesperance, one more question. I heard my col- 
league from American Samoa talk about the fact that these are 
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wild animals on public Federal land out there in Nevada. Do we 
also manage other wild animals that range over public lands on a 
state level? 

Mr. Lesperance. Do you mean you the Federal Government? 

Mr. Gibbons. No, the State of Nevada. 

Mr. Lesperance. Oh, the State of Nevada owns the wildlife and 
manages the wildlife. 

Mr. Gibbons. On Federal lands. 

Mr. Lesperance. Yes. And I might add that due to the recent 
court decision in Douglas County, we also own the water. And that 
may become a very critical issue in this argument as it unfolds. 

Mr. Gibbons. Thank you. Mr. Balliette, in the remaining time I 
have left, I think your point is that it is not total elimination of 
these horses that we are after, it is not cows versus horses, but 
rather it is proper and appropriate herd management levels, it is 
herd health and it is habitat health. Did that summarize your tes- 
timony? 

Mr. Balliette. Yes, it did. 

Mr. Gibbons. Do you have any suggestions for this Committee as 
far as achieving these goals? 

Mr. Balliette. One thing that — well, it goes back to the issues 
I brought up about accountability, when the Bureau fails to take 
an action to reduce horses to AML, their inaction is really an action 
and that inaction is causing environmental degradation and I be- 
lieve that should be out for public review, either in addition to the 
record of decision or something along those lines. Let us put it past 
the citizens and see if they really agree with what is happening 
and their failure to reach appropriate management levels. 

Mr. Gibbons. Thank you. Mr. Chairman, I see my time has ex- 
pired, but I think from the testimony we have heard here today, 
it is clear that the Federal Government needs to be held to the 
same standards that it holds the American citizens and the Amer- 
ican public to. I think that would be fair to say. Thank you, Mr. 
Chairman. 

Mr. Hansen. I thank the panel for their excellent testimony and 
we will excuse you and move to the last panel. 

The last panel is Sheila Hughes Rodriguez, Counsel, Animal Pro- 
tection Institute; David and C.J. Tattam, Field Directors, National 
Wild Horse Association; Demar Dahl, rancher; and Cathy Barcomb, 
Commission for the Preservation of Wild Horses. I think I got all 
those in. You all understand the rules, but we are pretty lenient 
this morning, so whatever works. We will start with Sheila Hughes 
Rodriguez. The floor is yours, as we say in our business. 

STATEMENT OF SHEILA HUGHES RODRIGUEZ, COUNSEL, 
ANIMAL PROTECTION INSTITUTE 

Ms. Rodriguez. Thank you for inviting me to testify before the 
Subcommittee this morning. My name is Sheila Hughes Rodriguez, 
I represent the Animal Protection Institute. API is a non-profit ani- 
mal advocacy organization with over 80,000 members nationwide. 
For more than 20 years, API has worked to preserve and protect 
wild and free-roaming horses and burros on their habitat. 

This hearing focuses on range issues and problems with the Wild 
Horses and Burros Act. Indeed I believe there are several problems 
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with the Act and how the BLM interprets and administers it. I will 
concentrate, however, on API’s most critical concern. 

The BLM’s current policy on roundups is extinguishing popu- 
lations of wild horses and burros throughout the country. While I 
may criticize the BLM today, I am not here to deliver a jeremiad 
on animal rights. Yes, I believe animals are entitled to funda- 
mental rights. But I also know that we inhabit a legal universe 
that is hardly sympathetic to animals, much less to the notion of 
animal rights. Yet, we have a long history in this country of using 
the law to protect wild horses and burros. 

In 1959, at the behest of the late Velma Johnston of Reno, Ne- 
vada, Congress passed the first law intended to protect wild horses 
and burros. I am told that Ms. Johnston adopted the name Wild 
Horse Annie after she overheard someone call her that at a Con- 
gressional hearing in Washington. Perhaps it was this sense of 
humor that helped Ms. Johnston through the following decades in 
her quest to protect these animals. 

In the late 1960’s, Wild Horse Annie’s efforts led thousands of 
school children across the country to write to Members of Congress 
urging them to protect these animals. Nicknames notwithstanding, 
by the early 1970’s, Wild Horse Annie had rallied the support of 
both humane associations and horse protection groups, culminating 
in the passage of the Wild Horse and Burros Act in 1971. 

If we look at the legislative history of the Act, we see that Con- 
gress unequivocally intended these animals to be protected and 
preserved. Quoting from the Senate report, “The wild free-roaming 
horses and burros presently inhabiting the public lands of the 
United States are living symbols of the historic pioneer spirit of the 
west and as such are considered a national esthetic resource.” 

As I said earlier, I am not here to lament the state of animal 
rights. I am here to discuss the state of the law and what we might 
do to save these living symbols of our own rugged independence 
and pioneer heritage. 

When Congress passed the Act, it declared “. . . wild free-roaming 
horses and burros shall be protected from capture, branding, har- 
assment or death; and to accomplish this they are to be considered 
in the areas where presently found, as an integral part of the nat- 
ural system of the public lands.” 

The regulations implementing the Act amplify this protection, 
“(a) Wild horses and burros shall be managed as self-sustaining 
populations of healthy animals in balance with other uses and the 
productive capacity of their habitat.” 

Today, however, the BLM is failing to manage herd areas as self- 
sustaining populations of healthy animals. The BLM’s 1995 report 
to Congress describes numerous herd areas with AMLs of zero and 
many areas with AMLs that will not sustain healthy populations. 

In Nevada, the agency plans to extinguish 10 herd areas. A 1975 
Nevada District Court case, discussed more fully in API’s written 
statement, strongly suggests that the BLM is not authorized to ex- 
tinguish wild horse populations. That case was American Horse 
Protection Association v. Frizzell. 

The Federal Land Policy and Management Act of 1976, or 
FLPMA, provides that the Secretary of Interior “shall use and ob- 
serve the principles of multiple use and sustained yield”. 
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Under FLPMA’s multiple use mandates, BLM cannot give live- 
stock grazing any priority of use. One case vindicating this prin- 
ciple is National Wildlife Federation v. Bureau of Land Manage- 
ment, decided just last year. 

In conclusion, the BLM is actively extinguishing wild horse and 
burro populations in violation of the Act. It remains to be seen 
whether in carrying out this policy, the BLM is complying with 
other applicable laws. 

If the BLM would seriously weigh the effects of livestock grazing 
in its land use decisions, it would be free of the ongoing burden of 
endless wild horse roundups. With public lands producing so little 
of the feed consumed by beef cattle, is such a shift in policy so po- 
litically impossible? 

For all of these reasons, API recommends the following: 

1. Wild horse removals must not eliminate individual herd 
areas or lower the number of animals to a level that threatens 
the long-term survival of the herd. 

2. The BLM must take into account the adoptability of the 
wild horses removed, as well as the impact of the removals on 
the remaining family and bachelor bands. 

3. The BLM must not schedule roundups during periods 
when gathering would place undue stress on foals and preg- 
nant mares. 

4. The BLM must consider decreases in wild horse popu- 
lations as part of a comprehensive plan to improve range man- 
agement and it must be accompanied by an equivalent reduc- 
tion in the number of grazing livestock. 

If I may continue, I just have one paragraph. If, as API believes, 
the Wild Horses and Burros Act protects these animals from ex- 
tinction, API is willing to work with BLM to achieve this goal. If 
the Act does not protect these animals, then Congress must amend 
it or propose new laws that will save these living symbols of the 
historic and pioneer spirit of the west. 

Thank you. 

Mr. Hansen. Thank you. Mr. Tattam. 

[The prepared statement of Ms. Rodriguez may be found at end 
of hearing.] 

STATEMENT OF DAVID C.J. TATTAM, FIELD DIRECTOR, 
NATIONAL WILD HORSE ASSOCIATION 

Mr. Tattam. I would like to take this opportunity to thank you 
all for coming here today and exploring this issue. My name is 
David Tattam, I am the Field Director of the National Wild Horse 
Association. I have 27 years experience in the horse industry. For 
the last 14 years, I have served as a volunteer to the National Wild 
Horse Association, working with the BLM, National Park Service 
and the U.S. Forest Service. In that time, I have had on-the-ground 
experience in over 40 herd management areas in four states. It has 
been interesting as well as very enlightening. 

There seems to be an enormous difference between the public’s 
perception and the reality of how horses are handled by the BLM, 
the number of animals that are on the range, what horses need to 
thrive and the eventual outcome if horses and burros are not man- 
aged. 
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The National Wild Horse Association is headquartered in Las 
Vegas, Nevada, it was founded in 1971 by people concerned with 
the survival of wild horses and burros in the west. Our association 
is made up entirely of volunteers with no paid positions. Over the 
last 27 years, we have worked with the National Park Service, the 
U.S. Forest Service, the BLM to improve the range and secure a 
future for wild horses and burros. We have worked on range 
projects, gathers and adoptions. Over the last 7 years, we have 
hand raised over 500 foals for the BLM. We have also assisted in 
putting on training clinics, conducting pre- and post-adoption com- 
pliance checks, helped to monitor and care for animals involved in 
neglect or abuse cases and provided medical care for injured ani- 
mals brought in from the range. 

Most currently, we have had members assisting at the gather 
near Vernal, Utah of suspected EIA horses. We were there to ob- 
serve and assist in the gather and to implement a care and feeding 
program for infected foals. 

In the last 7 years, our association has logged over 70,000 volun- 
teer hours. This is one reason why the Las Vegas District has had 
few problems with the adoption program and why the number of 
wild horses and burros in southern Nevada is closer to AML now 
than at any time since 1971. 

However, across the nation, the adoption program is falling short 
with a devastating effect on the resources of the west. In many 
parts of the country, there is a large demand for wild horses and 
burros, yet there seems to be a breakdown in the system. Adop- 
tions are a lot of work and in many cases the people responsible 
do not seem to be putting forward the effort to inform and qualify 
potential adopters. Some suggestions would be a greater account- 
ability to BLM personnel, better marketing and a greater use of 
volunteers in the adoption program. For example, develop regional 
adoption teams consisting of BLM personnel and volunteers to fa- 
cilitate more successful adoptions, post-adoption compliance checks, 
et cetera. 

Another problem with the program is that many older, 
unadoptable horses are being gathered repeatedly with the govern- 
ment paying out again and again only to be re-released because 
there is no outlet for them. Because of the government’s inability 
to dispose of these animals, they are allowed to remain in often 
overgrazed HMAs. This is a true threat to the wild horses and bur- 
ros of the west. 

There must be a way of dealing with large numbers of 
unadoptable horses that are currently being allowed to overgraze 
the ranges in many of our HMAs. In many areas, by allowing these 
horses to remain on the range today, we are destroying the chance 
of a future for the wild horses and burros. One suggestion would 
be to give BLM a limited sale authority to dispose of unadoptable 
animals. This window would be a limited time, for example three 
to 5 years, and give the BLM time to go through all HMAs and ob- 
tain appropriate AML, according to range conditions, with room for 
herd enlargement once range conditions are improved. This would 
turn future management into a planned maintenance rather than 
the current management by crisis which we are so often forced to 



39 


deal with when starvation from overgrazing and drought have their 
effects, as we see here in Nevada. 

The management system must be changed from a demand sys- 
tem in which horses are gathered only to the availability of space 
in the adoption program, to a resource driven program in which de- 
cisions are based on what is good for the resource. 

Implementation of the Wild Horse and Burro Act is virtually im- 
possible without either sale or euthanasia authority or massive 
funding for the sanctuary program. To reach any reasonable man- 
agement goal without one or all of the above, ensures adverse im- 
pacts to the range. 

It often appears BLM in Washington has little confidence in its 
people in the field. This affects the wild horses and burros in many 
ways. One recent example is the last two gathers on the Nevada 
Wild Horse Range. In January 1997, a gather was stopped due to 
the number of old and sick animals which were being euthanized 
even though this is and — was and is consistent with Bureau policy. 
Later that year, the BLM conducted another gather of the same 
horses and moved the old horses to sanctuary. The following winter 
there was concern from Washington due to the high death rate 
amongst these horses, most of which should have been euthanized 
at the time of their first capture. The estimated cost of the second 
gather was half a million dollars. Sanctuary cost is unknown. All 
this money could have been saved by letting the experts in the field 
do their jobs. If those people cannot be trusted to do the right 
thing, then the Bureau needs to get people who can be. 

It seems that many problems start in Washington with the ap- 
pointment of each new Director. By the time he appoints commit- 
tees to study the problems and report back to him, he is gone and 
a new person has taken his place and the cycle starts over again 
with new studies and committees. A workable plan is never imple- 
mented. The only way any resource management agency can work 
is to eliminate political appointees and require that the director 
have a strong resource background. Only then will the professional 
in the field be trusted and decisions be made using science rather 
than the knee-jerk political perceptions. Washington responds to 
input from a few select groups, most of which have little hands-on 
experience, but rarely solicits opinions or backing from groups that 
understand the tough decisions that must be made with science for 
the good of the horses. 

To ensure the future of wild horses and burros, the public must 
be made to understand that the ranges will be destroyed if the re- 
sources are not managed properly. Without the ranges, we will 
have no wild horses or burros, no wildlife, no livestock grazing, just 
barren land where nothing can survive. The public and all involved 
government agencies must work together to make sure this does 
not happen. The BLM must do its part by setting appropriate man- 
agement levels in each herd management area, reducing the num- 
ber of animals to at or below those levels, depending on current 
range conditions, and managing these areas in a responsible and 
consistent manner. 

Thank you. 

Mr. Hansen. Thank you. Mr. Dahl. 
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[The prepared statement of Mr. Tattam may be found at end of 
hearing.] 


STATEMENT OF DEMAR DAHL, RANCHER 

Mr. Dahl. A lot of the information that I was going to present 
I think has already been presented, so I would like to just take a 
few minutes and talk about one issue that has not been covered, 
and that is removing wild horses from private land. 

When Mr. Abbey was asked what the BLM does when they are 
requested to remove horses from private lands, he said they just 
go out and remove them. And I want you to know that is not the 
case in all of the — not all of the instances, but most of the in- 
stances that I am aware of 

I have had wild horses on my private land and tried in vain for 
years to have them removed and the BLM has not been able to do 
that. So that is a problem that — in fact, in desperation, I issued a 
trespass notice to the BLM and trespassed them for having horses 
on my private land and have kept track of that. In the meantime, 
I have sold that ranch, but the man that has it now has kept track 
and we know how much the BLM owes, or the U.S. Government 
owes us for the use of private lands by those wild horses, which 
they of course say they do not have to pay. But it is a burden, it 
is not a big problem because it does not affect a lot of people but 
those who it does affect, it is a problem. 

I think that it would be a step in the right direction if we could 
have a national recognition that even though the wild horse is a 
symbol of the pioneer spirit of the west, there are people out there 
working the land and running livestock and providing food and 
fiber for this nation that still embody within themselves the true 
pioneer spirit of the west. And those horses who are the symbol of 
the pioneer spirit of the west are making it very difficult for some 
of those to stay in business and to survive. 

For instance, I have a friend, in fact the one who is on the ranch 
who has been trying to get the BLM to gather the horses from his 
private lands, has on his winter range right now, today, over 300 
head of wild horses that will stay there all through the summer. 
Now he has moved his cattle off of that winter range to let it re- 
grow and then plans to move back there in the fall, that is where 
he is going to winter his cattle. Now because this has been such 
an exceptional year, he is probably going to get by, but on an aver- 
age year, there is very little left for his livestock to go back to. And 
we do it to protect the range. And if you just leave the horses on 
that resource year round, it is very hard on the range. 

We need I think to recognize that the horse is a resource. All of 
us love Bambi and all of us love deer, we all recognize that a deer 
herd has to be managed and we manage them and we control their 
numbers. And how do we do it? We eat them. The horse is a re- 
source, there are horses that are good for companionship, good for 
pleasure riding, good for working cattle, good for jumping. There 
are some horses that I can tell you, and I have known horses all 
my life and I love good horses, but there are a lot of horses that 
are just to be eaten and that is their best use. And there are plenty 
of people and plenty of pets in this world that are willing to utilize 
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that resource. And I think that common sense should dictate that 
we give the BLM sale authority and allow that to happen. 

I would like to throw out what I think are three solutions to the 
problem, and these have been talked about already today: 

1. I think that if the state were to be given management au- 
thority, that that would be definitely a step in the right direc- 
tion. We already manage the wildlife on Federal lands. 

2 . I think that if we were to remove all of the wild horses 
from the ranges but establish horse reserves where people, as 
John Carpenter talked about, could come and visit and see the 
horses, but keep all of the horses off of the other areas, I think 
that would be a step in the right direction. 

3. And I definitely think that if we are not able to do those 
things or maybe in conjunction with those other things, we 
should give the BLM sale authority and the money derived 
from the sale of those horses should stay in the wild horse pro- 
gram so that the taxpayer does not have to subsidize this pro- 
gram. 

And I can tell you right now, there are a lot of wild horses, 
BLM — horses with a BLM freeze iron under the brand, that go 
through the sales to the killer plants today. And any horse sales 
that you want to go to where they put killer horses through, you 
will find a number of wild horses that people have adopted and 
then they find out they have just a mustang and this is not really 
what they wanted, they keep it a year, they get title to the horse 
and they sell it and the horse goes for slaughter. So it is happening 
already, we just need to recognize it. 

Somebody is going to have to get tough enough to bite the bullet 
on this. Thank you very much. 

Mr. Hansen. Thank you, Mr. Dahl. Cathy Barcomb, Commission 
for the Preservation of Wild Horses. 

[The prepared statement of Mr. Dahl may be found at end of 
hearing.] 

STATEMENT OF CATHY BARCOMB, EXECUTIVE DIRECTOR, 

COMMISSION FOR THE PRESERVATION OF WILD HORSES 

Ms. Barcomb. Thank you for coming to Nevada. My name is 
Cathy Barcomb, I am the Administrator of the State of Nevada 
Wild Horse Commission. We are a state agency, established by the 
1985 legislature, for the preservation and protection of wild horses 
on Nevada’s public lands. 

My purpose today is to make this introduction and give you some 
idea of what our Commission is doing on a state level. Our Com- 
mission is made up of members much like yourself in that we have 
representatives of horse organizations, veterinarian, humane soci- 
ety representative, a rancher and even an attorney. 

The Nevada Commission was established by the legislature. Our 
mission from the last session of the legislature was to prepare a 
plan for the management of wild horses in Nevada. This will be 
year-long project and our final plan will be completed at the end 
of this calendar year, for presentation to the next session. 

The Commission — we are presently conducting a number of 
scoping sessions around the state of Nevada throughout all the 
rural areas and major city areas. We are traveling to every part of 
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this state taking testimony and discussing issues and problems 
with the people affected in those areas. When our scoping sessions 
are complete, we will have field hearings in every part of the state 
from Las Vegas to Elko and everywhere in between, on the plan 
that we are preparing. 

You can imagine the testimony we have received is mostly from 
the people in the field, but this is from the people that mostly deal 
with the horse issues on a daily basis. This includes not only the 
ranchers, environmentalists, local representatives, but the BLM 
personnel as well. Let me add that the BLM personnel that have 
been with us in the various locations have been extremely coopera- 
tive and more importantly, have provided vital information for our 
investigation into this. We fully plan on continuing to work with 
the BLM field personnel, the local representatives, the ranchers 
and environmentalists, and involving them in every stage in the 
process of this Nevada plan as it comes together. 

As I stated, my appearance today was intended only as an intro- 
duction as to what we are doing on a state level, but let me leave 
you with a few thoughts. Whatever comes of our work and your 
work as well, the final acid test in our view is whether it works 
in the field. An effective wild horse management plan must meet 
the objectives of (1) the horses themselves, to the end that we have 
a healthy herd of horses and able to stay in balance with their 
habitat; (2) the plan must remember the interests of those directly 
affected by the horses, such as those seeking to preserve the horses 
in their environment or seeking adoption, but not forgetting the 
other multiple uses of the range; (3) and finally, the plan must 
work for those in the field who are on the front lines, charged with 
the responsibility for the management of the program. It must be 
a workable program for all. 

The only conclusion that we have come to, speaking only as one 
representative, but a view shared by others, is that an effective 
program will require more cooperation between the states, the af- 
fected interests and the Federal Government. Our Commission will 
be addressing this issue on state and Federal cooperation and 
hopefully coming up with ideas on how the states can contribute 
to constructive ways to assist in the wild horse management pro- 
gram. Along those lines, we will be utilizing all the information 
that comes out of your deliberations and we hope that you will be 
taking into consideration some of our views once they are adopted. 

Our draft plan is scheduled to be on the street the first week of 
August with the final out by December. 

Thank you. 

[The prepared statement of Ms. Barcombe may be found at the 
end of the hearing.] 

Mr. Hansen. Thank you. Questions for this panel? Mr. 
Faleomavaega. 

Mr. Faleomavaega. Thank you, Mr. Chairman. It seems to me, 
Mr. Chairman, after listening to our panel of witnesses, I want to 
commend the State of Nevada for really making a better effort 
than the BLM for taking care of wild horses with all the different 
commissions and the presence of the different groups and associa- 
tions that really do have a real feel for the care of these wild ani- 
mals. 
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I want to thank Mr. Dahl for his candor, exactly the bottom line 
it seems of the problems that we deal with with wild horses. 

I would like to ask Mr. Tattam, has your National Wild Horse 
Association been in existence before the enactment of the 1971 law? 

Mr. Tattam. No, it came in at about the same time. People saw 
that with the horses not being allowed to be gathered or managed 
by the ranchers, that there was going to be a need for people to 
step in and help. 

Mr. Faleomavaega. So it is obvious that BLM over the years has 
fallen far short of its given responsibilities, and I suspect even 
under the provisions of the law, while they may have stipulated the 
protection of these wild animals, they never really got into the eco- 
nomics. When you put them out there in the fields, out our there 
in the barren lands, they cannot exist and maybe this is an area 
that the BLM has not taken its responsibilities in providing for the 
needs for these wild animals. 

So again, Mr. Chairman, I want to thank you and the members 
of our Subcommittee for coming to Reno, Nevada, the birthplace, 
if I might add, of the Wild Horse and Burro Act, thank the gen- 
tleman, my good friend from Nevada, Mr. Gibbons, for allowing us 
this opportunity to have a hearing here and hopefully as a result 
of this hearing, we will come out with some real serious consider- 
ations, either by way of strengthening the regulations or maybe we 
may have to amend the 1971 law to put some more teeth into ex- 
actly how we should go about protecting these wild animals. Pro- 
tection and economics are the two basic questions. Having a sense 
of humanity, and as I said earlier about Hopalong Cassidy or Gene 
Autry and all the historical aspects that most of us have shared the 
experience of looking at horses truly as pets and friends and not 
like we look at cattle. 

So with that, Mr. Chairman, I want to thank you for allowing us 
to be here this morning, and thank the members of the panel. 

Mr. Hansen. Thank you. The gentleman from California, Mr. 
Pombo. 

Mr. Pombo. No questions at this time, Mr. Chairman. 

Mr. Hansen. The gentlelady from Idaho, Ms. Chenoweth. 

Mrs. Chenoweth. I have some questions for Ms. Rodriguez. Ms. 
Rodriguez, you cited the National Wildlife Federation v. BLM, a 
1997 decision. 

Ms. Rodriguez. That is correct. 

Mrs. Chenoweth. Was that not a BLM hearing 

Ms. Rodriguez. That was a decision that was affirmed by the In- 
terior Board of Land Appeals, it is an administrative law decision. 

Mrs. Chenoweth. So it was — it never did make it to the district 
court? 

Ms. Rodriguez. No, it did not, but I also cited the other case, 
American Horse Protection Association v. Frizzell, which is a dis- 
trict court case. 

Mrs. Chenoweth. And that had to do with NEPA, did it not? 

Ms. Rodriguez. That and several other statutes, including the 
Wild Horses and Burros Act. 

Mrs. Chenoweth. In the Frizzell case, the court ruled that you 
must do a NEPA statement before putting out horses for adoption, 
right? 
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Ms. Rodriguez. Well, I think the gist of the Frizzell decision is 
that there were 600 horses remaining after the BLM gather and 
so the judge in that case said it may very well have been a very 
different case if there had been no horses left after the removal. 

Mrs. Chenoweth. In the Frizzell case, did the judge not say that 
this does not give the BLM a blank check to remove horses without 
an environmental impact statement? 

Ms. Rodriguez. I believe that was the case where he said that, 
yes. 

Mrs. Chenoweth. OK. Now is it not — I think some of my col- 
leagues sometimes wonder why I do not just go along with a lot of 
pieces of legislation when they say you are not conferring any au- 
thority to any agencies with this Act, you are only making a find- 
ing, the Congress finds that — and that is exactly, Mr. Chairman, 
what the Wild Horse and Burros Act is, it is a simple finding by 
the Congress. It reads, “The Congress finds and declares that wild 
free-roaming horses and burros are living symbols of the historic 
and pioneer spirit of the west, and that they contribute to the di- 
versity of life forms within the Nation and enrich the lives of the 
American people.” That is the Wild Horse and Burros Act. And I 
do not find in here, Mr. Chairman, that there is any authority dele- 
gated to the BLM or any other Federal agency to give a preference 
to the management of the wild horse and burros above cattle, the 
tortoise or anything else. 

I think we have really allowed an agency to stretch its authority 
beyond the finding. And because I live in the west, I agree with the 
Congressional finding. 

I want to thank you for holding these hearings because I think 
it is time that we bring back the management of the wild horse 
and burros to actually what the Congressional finding was, and 
specify what authority has been conferred by the Congress to the 
BLM for the management of the wild horse and burros. And I do 
not believe, Mr. Chairman, that FLPMA mandates that the BLM 
must manage the horses above the grazing rights. And in fact, for 
the record, a recent decision, the Bremer decision out of Wyoming, 
in fact said just the opposite, that there is a preference right given 
to the cattlemen for their grazing allotments. And of course, mul- 
tiple use as defined by FLPMA says that all uses should be bal- 
anced. And so I want to thank you for bringing your Committee out 
here and I want to thank the panelists for all of their good testi- 
mony. I have learned an awful lot. Thank you. 

Mr. Hansen. Thank you. The gentleman from Nevada, Mr. Gib- 
bons. 

Mr. Gibbons. Thank you very much, Mr. Chairman. 

I have very few questions for this panel, but I did want to ad- 
dress just a couple to kind of summarize what we have heard 
today. Ms. Hughes Rodriguez, you have expressed a number of 
legal concerns which are going on and the problems that your orga- 
nization sees with the BLM and its management of this herd. What 
specific actions can the BLM do within the existing framework that 
your organization is recommending they do, besides the few things 
like changing the time of year which they are going to do these 
roundups to avoid the foaling seasons or to stress — are you sug- 
gesting that the BLM stop using helicopters or mechanical means 
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of roundup? How do you get to some specific recommendations from 
what you have seen? 

Ms. Rodriguez. I gave specific recommendations in my oral tes- 
timony. API’s true position is that it would like to see a morato- 
rium on all wild horse roundups until the BLM administers and in- 
terprets the law it is charged with administering, correctly. I am 
deliberately leaving wild burros out of the equation, for reasons 
that I think are beyond the scope of this hearing, but API’s firm 
position is a moratorium on wild horse roundups. 

Mr. Gibbons. Mr. Tattam, in your work around the various 
states that you have worked in, in your position with the National 
Wild Horse Association, do you have a general assessment of horse 
herds, wild horse herds, the health of these wild horse herds that 
you have seen in your work in your position? 

Mr. Tattam. Yes, and they vary from state to state and from 
HMA to HMA. You have a lot more overpopulation in northern Ne- 
vada, central and northern Nevada, than we have in southern Ne- 
vada. I was up in Vernal a few weeks ago — last week as a matter 
of fact, in Vernal, Utah. They have got — their horses are in excel- 
lent condition. They have got a gather going on there now for some 
health reasons, but the horses are in pretty good shape. 

Mr. Gibbons. What is the health reason they have got the gather 
going? 

Mr. Tattam. They have an outbreak of EIA, equine infectious 
anemia, which is incurable and is very easily spread from horse to 
horse. 

Mr. Gibbons. Contagious? 

Mr. Tattam. Very contagious. 

Mr. Gibbons. Mr. Dahl, you mentioned that wild horses are of- 
tentimes found on private property. Have you ever had wild horses 
mix with the domesticated herds to where if there is an EIA dis- 
ease that there is a possibility of spreading that disease? 

Mr. Dahl. No, I have not. Before the Act was passed, we would 
manage a small herd of wild horses on the range just to have them 
there and we would gather them periodically and cull the studs 
and put a better stud with them and so on, but now we do not — 
in fact I think in most districts wherever there are wild horses, the 
BLM does not grant a domestic horse permit. 

Mr. Gibbons. Ms. Barcomb, thank you for being here and I ap- 
preciate the work you have done on the Nevada Commission on the 
Preservation of Wild Horses as well. Your scoping hearings around 
the state have provided a great deal of invaluable information I am 
sure. You have also indicated that your Commission’s conclusion 
will be out in about 2 weeks, the first part of August. Is there any 
way you can share some of your conclusions at this point in time 
with the Committee; and then the second part of my question, 
since the time is elapsing, does your plan and its objectives vary 
from the BLM’s management plan for wild horses in Nevada? 

Ms. Barcomb. Thank you. I think it may be a little premature 
to talk on the conclusions we have drawn because the initial report 
that we are putting out is a compilation of all the testimonies we 
received, what we found to be problems and we had two forums, 
in April and May, that invited all the interests to come to help us 
write the plan. 
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Mr. Gibbons. Would you be willing as soon as that plan is avail- 
able to providing this Committee with a copy of it so that we have 
it for our work as well? 

Ms. Barcomb. Yes, sir, immediately. 

Mr. Gibbons. Is there a difference between the objectives, or is 
that objective also included in your plan? 

Ms. Barcomb. I believe in the last few years the BLM has initi- 
ated what was called the Pearson report and the Culp report. 
Those were their own investigations into the program. I think we 
are using a lot of their work that they have already done, instead 
of trying to recreate the wheel. We have looked at what they have 
taken in testimonies and then we have gone throughout Nevada 
and like I said, in forums, we have invited the public to come in 
and write the plan with us. I believe representatives of your orga- 
nization and a lot of people that are in this room helped us write 
the plan and I think it is a good compilation from Nevada. 

Mr. Gibbons. Thank you. 

And Mr. Chairman, if I may, one final comment here. I have 
heard a lot of comments from people referring to wild horses as the 
symbol of the pioneer spirit of the west. Yes, they are a symbol of 
that spirit. But I would also like to say that so are ranchers like 
Mr. Dahl sitting here before us. And I think if we can take care 
of our horses, we should be able to take care of our ranchers in the 
same spirit. They deserve protection as well. 

And I want to thank you, Mr. Chairman, for bringing this hear- 
ing to Reno, it has been a very enlightening and a very important 
hearing. It also has allowed the public from Nevada rather than 
having to go all the way to Washington, DC to submit their con- 
cerns or to submit their solutions, to have a venue, you have pro- 
vided that and I want to thank you for your leadership again on 
holding this hearing. 

Mr. Hansen. Well, thank you, Mr. Gibbons. And of course, Jim 
Gibbons is the reason we are here, he asked us to come on a prob- 
lem that he could see and now I think we see this all over America 
and especially in the west. Like many of you folks, I have a soft 
spot in my heart for horses, I grew up with horses and I think 
every ache and pain I have got in my body now is a result of a 
horse, but anyway, you do love those animals, but I think we do 
have a real problem here. And I think it is the intent of this Com- 
mittee to move ahead with something. I intend to work with the 
Departments of Interior and Agriculture and I hope to work with 
my colleagues on the Committee because I feel we have a substan- 
tial problem that is out of control. 

I think if I have learned anything here — and no disrespect to any 
entity of the government — but if we are going to treat private citi- 
zens a certain way — I know when they have a problem on AUMs 
or overgrazing, it does not take long for the Department of Interior 
or the Department of Agriculture to be talking to them — if we are 
going to play it right with those folks, we are going to play it right 
with the other side. I mean if we are going to have an overgrazing 
of horses, then I think we have got to do something about that. 

There is no easy solution to anything we get involved in. Con- 
gress is not a place of easy solutions, believe me. We argue over 
the most mundane — you think something would be simple. I re- 
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member once we were going to give a gold medal to Queen Beatrice 
of the Netherlands, and we argued over that. It would seem we 
could have just given it to her. We argued over giving Louis 
L’Amour a medal of some kind prior to him passing on. So this will 
be kind of difficult but I commend my colleague from Nevada and 
the members of the Committee for being here and I want to thank 
this panel, and we will digest all of your information and we would 
hope that we would have the right to ask additional questions from 
all of the panelists who have been before this Committee. 

Thank you so much and this Committee stands adjourned. 
[Whereupon, at 11:26 a.m., the Subcommittee was adjourned.] 
[Additional material submitted for the record follows.] 
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Statement of Bob Abbey, State Director, Nevada State Office, Bureau of 

Land Management 

Mr. Chairman and Members of the Subcommittee, I appreciate the opportunity 
to participate in this hearing on resource issues associated with implementation of 
the Wild and Free Roaming Horse and Burro Act (Act). Over the past two years, 
the BLM’s management of the wild horse and burro program has come under in- 
tense scrutiny, prompting multiple reviews of all facets of the program. 

Acting upon the results of those reviews, BLM Director Pat Shea has instituted 
a number of improvements in the management and operation of the wild horse and 
burro program that I will describe to you today. These improvements will help us 
meet the long-term objectives for the program including: perpetuating and pro- 
tecting viable wild horse and burro populations and their habitat in accordance with 
the principles of multiple-use management; ensuring humane care and treatment of 
excess wild horses and burros; establishing and maintaining partnerships and coop- 
erative relationships to benefit wild horses and burros; integrating and incor- 
porating research, science, and technical development into the overall wild horse 
and burro program; and increasing and maintaining professional capability, leader- 
ship, and service to the public concerning wild horse and burro management. 

In the Act, Congress directed the BLM to “. . . manage wild free-roaming horses 
and burros in a manner that is designed to achieve and maintain a thriving natural 
ecological balance on the public lands.” Under Federal protection, wild horse herds 
have flourished, and these animals are in no danger of extinction. In 1971, it was 
estimated that between 10,000 and 17,000 wild horses and burros roamed the West. 
Today there are about 43,000 wild horses and burros on the public lands, including 
some 22,000 in Nevada. 

Competition for water and forage on the public lands between wild horses and 
burros, other wildlife species, and domestic livestock is inevitable in areas where 
they graze the open range together. Rangeland condition improves when the number 
of animals is appropriate to range conditions and carrying capacity. Establishing 
and maintaining appropriate management levels (AML) is essential to preserve a 
thriving natural ecological balance while protecting, managing and controlling wild 
horses and burros on the public land. 

In Nevada, the BLM manages 99 Herd Management Areas encompassing over 
16,000,000 acres of public land and involving 113 grazing allotments. We establish 
AMLs through our Multiple Use Decision process which involves interdisciplinary 
monitoring of resources and evaluations to determine if multiple use and rangeland 
standard objectives are being met. The results of the assessment are then used to 
set the terms and conditions for livestock permits, including livestock carrying ca- 
pacities, the AML for wild horses and burros, and develop recommendations regard- 
ing wildlife populations. 

At the end of fiscal year 1997, AMLs had been established on over half of Ne- 
vada’s herd management areas (HMA) and our goal is to have those numbers estab- 
lished on all HMAs by fiscal year 2000. We have been removing excess animals at 
a rate allowed by funding and facility space, and have achieved the AMLs in many 
areas where AML numbers have been established. 

In herd management areas where we have achieved and are maintaining AML 
and working cooperatively with the permitters to develop better livestock manage- 
ment practices, we have seen a steady improvement in rangeland conditions. These 
improvements are fostered by healthier vegetative communities derived from in- 
creased forage production and decreased utilization. The result is an ecological bal- 
ance providing for recovering riparian areas, improved wildlife habitat and achieve- 
ment of the Bureau’s multiple use mandate. In addition, it results in healthy, viable 
populations of wild horses and burros on the public lands, which the public demands 
and the Wild Horse and Burro Act requires. We have shown that wild horses and 
burros can be managed within a thriving ecological balance with other rangeland 
uses when their populations are maintained within AML. 

The BLM has focused its efforts on reaching AML by addressing population in- 
creases in wild horse herds through gathering excess animals, removing them from 
the rangelands, and placing them with qualified adopters. Although the Act permits 
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the humane destruction of animals^, Congress has prohibited the destruction of ex- 
cess healthy animals since 1988. ^ The Adopt-A-Horse-and-Burro Program is, there- 
fore, the only tool the BLM currently possesses to manage the excess wild horses 
and burros removed from the range. Most of our recent efforts have focused on im- 
proving the adoption program and allowing us to achieve AML. 

In fiscal year 1997 and the first part of fiscal year 1998, adoption demand de- 
clined. Possible causes for the decline include negative news articles, increased 
adoption fees, increased compliance checks, initial reaction to the new competitive 
bid process, and the higher costs of feed in winter. The past month has seen a re- 
newal of public interest with adoptions returning to normal levels. Of the 10,443 
horses and burros gathered in fiscal year 1997, a total of 6,993 horses and 1,699 
burros (total of 8,692) were adopted. We are moving animals out of our holding fa- 
cilities more slowly than planned and we are holding animals longer than expected. 

As of June 1 in fiscal year 1998, we have gathered 3,861 animals, and 5,023 
horses and burros have been adopted. As of June 1, we had 3,889 animals in our 
holding facilities. Lacking the ability to adopt out a larger number of animals, we 
expect that numbers of animals in our facilities will remain higher than is normal 
for this time of year. We are reviewing our gather schedule to ensure that we can 
balance the room we have in our holding facilities with the number of animals pro- 
posed to be gathered and with anticipated adoptions. 

As adoption demand was declining in fiscal year 1997, the wild horse and burro 
herds were reproducing at a rate of about 24 percent — a rate at which a herd will 
double in size in three years. We expect about 9,000 foals will be born this year. 
To improve management of this situation, the BLM has undertaken the following 
actions: 

Re-establishment of the Wild Horse and Burro Advisory Board: Director 
Shea rechartered the National Advisory Board in January 1998 to advise the De- 
partments of the Interior and Agriculture on the management and protection of wild 
horses and burros on the pubhc lands. Nominations for the nine-member Board 
were solicited from the research community, advocacy groups, humane organiza- 
tions, natural resource and wildlife management groups, and the public at large. To 
date, the Board has held three public meetings: February 9, 1998, in Reno, Nevada, 
April 24, 1998, in Arlington, Virginia, and last week (July 9) in St. Louis, Missouri. 

Following these meetings, the Board established working groups to focus on four 
key areas of concern: (1) horses on the range; (2) horses off the range; (3) science; 
and (4) burros. These groups have just begun their work; we expect the groups to 
present solid recommendations to the Director after they have reached consensus on 
specific issues. The Director has reaffirmed his pledge that the BLM will listen to 
the Board and seriously evaluate its recommendations. 

In a break with past practice, the BLM will not postpone acting on Board rec- 
ommendations until after the Advisory Board has completed its work and issued a 
report. Director Shea has committed the BLM to consider this Board’s recommenda- 
tions as soon as they are made, and decide on them as soon as possible. For exam- 
ple, at the April 24th Advisory Board meeting in Arlington, Virginia, the Board rec- 
ommended that BLM adopt a revised policy on humane destruction of animals, pro- 
ceed with a pilot program training wild horses, examine the structure of the leader- 
ship of the program, and proceed with a marketing study to look at new ways to 
increase our adoptions. We are implementing each of these recommendations. 

Fertility Control/Research: the BLM is supporting research aimed at control- 
ling the reproduction rate of wild horses wile maintaining the integrity of the herd. 
A pilot study of immuno-contraceptive vaccine that prevents pregnancy in mares 
was implemented in northeast Nevada in December 1992. The results of this pilot 
study to date have shown immuno-contraception could be a viable, economically fea- 
sible, and humane tool for reducing wild horse reproduction. 

Researchers now have developed a single-injection vaccine that does not require 
a booster shot and will last for approximately one year. A second pilot project with 
a redesigned vaccine potentially lasting for more than one year was initiated on the 


^The Act authorizes the BLM to take the following actions to “remove excess animals from 
the range so as to achieve AML: 

“(A) old, sick or lame animals to be destroyed in the most humane manner possible; 

“(B) removed for private maintenance and care for which an adoption demand exists by 
qualified individuals; and 

“(C) additional excess wild free-roaming wild horses and burros for which an adoption de- 
mand by qualified individuals does not exist to be destroyed in the most humane and cost effi- 
cient manner possible.” 

^“Provided, that appropriations herein made shall not be available for the destruction of 
healthy, unadopted, wild horses and burros in the care of the Bureau or its contractors.” [De- 
partment of the Interior and Related Agencies Appropriations Act] 
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Nevada Wild Horse Range/Nellis Bombing and Gunnery Range in January 1996. 
The results of the immuno-contraceptive test from the Nevada Wild Horse Range 
animals have been favorable. 

Field application of the single-injection, 1-year vaccine is continuing with new 
field trials begun in Nevada in January and February 1998. The one-shot applica- 
tion of the immuno-contraceptive vaccine has been shown to be effective on almost 
100 percent of the mares treated. Application of the vaccine will be expanded and 
additional herds will be treated in subsequent years. The two-shot protocol was 100 
percent effective, but required a 30-day holding period between the initial injection 
and the booster, making it impractical for wild horses and burros. Research con- 
tinues on a multi-year time release vaccine. 

About $200,000 is planned for wild horse and burro immuno-contraception re- 
search in fiscal year 1999. This research is funded through the Biological Research 
Division of the U.S. Geological Survey. 

The population model developed for wild horses and burros by the University of 
Nevada at Reno continues to be refined. A study on the impacts of the selective re- 
moval policy on herd health and viability was initiated in 1997 and will be incor- 
porated into the model. 

Enhanced Adoption Efforts: the BLM has undertaken a number of initiatives 
geared to increase adoption demand and ensure the humane treatment of animals 
placed with qualified adopters. 

•Competitive bids — The BLM changed its regulations on March 8, 1997, to 
allow the BLM to offer wild horses and burros for adoption using the competi- 
tive bid process authorized by Congress. This is to provide consistency to the 
customer and alleviate some of the internal concerns about changes in adoption 
procedures. Several BLM Field Offices have tested the competitive bid process 
and found most potential adopters receptive to this approach. 

•Western states adoption — In December 1997, BLM’s Washington Office asked 
the BLM State Offices to add more adoptions to their existing schedule. The 6 
Western States which administer Wild Horse and Burro Programs have added 
an additional 10 adoption events (both at holding facilities and satellite adop- 
tions) to bring the adoption goal for the 6 Western States up to 2,430 animals 
for fiscal year 1998 from 2,296 in fiscal year 1997. 

•Nevada does not have a large adoption demand, but we have participated in 
this effort by increasing our planned adoption events from three to four. On 
May 23, we conducted an adoption event in Elko where we placed 26 animals 
with qualified adopters and on May 30, an event was held in Winnemucca 
where 23 animals were adopted. At the June 13-14 adoption, held in conjunc- 
tion with the National Wild Horse and Burro Show in Reno, 13 animals were 
adopted. The horse that trainer Brian Newbert worked with brought $425 in 
the competitive bidding. More importantly, BLM-Nevada committed to provide 
assistance to other state offices to help accomplish their goals. We have sent 
BLM-Nevada employees to other states on six occasions to help meet the com- 
mitments of adopting larger numbers of animals. Internet — The BLM is doing a 
pilot project using the Internet to increase public awareness of the adoption pro- 
gram. The first Internet Wild Horse and Burro Adoption was announced on 
April 15, 1998; the web site is: http://www.adoptahorse.blm.gov/. The public 
can view on the Internet photos and brief descriptions of the 25 animals up for 
adoption. Electronic applications were accepted from May 8-22. Fifty-three (53) 
applications were submitted, and 18 were approved to participate in the bid- 
ding. Since this was a pilot in test mode, BLM employees could not participate 
in bidding or adoptions at this time. The bidding for adoption privileges took 
place from May 15-29. Fifteen (15) animals were adopted. 

• Pre-adoption horse training — The BLM is also stud 3 dng the idea of working 
with wild horses to gentle them before putting them up for adoption, with the 
goal of making the horses more attractive to prospective qualified adopters. 

Other Actions to Improve Management of the Program: BLM Director Shea 
also appointed a fact-finder team, composed of professionals from the private sector, 
to report on three issues relating to BLM practices: 

• the media — The report’s findings included the need for media training for em- 
ployees involved with the Wild Horse and Burro Program. 

•accounting methods — The report recommended measures for improved track- 
ing of excess animals gathered from public land to issuance of title for the ani- 
mal to an adopter. 

• the horse perspective — The report recognized the biological, ethical and eco- 
logical considerations of wild horse management. 
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The BLM has implemented three recommendations from these reports respec- 
tively; including media training in wild horse and burro training courses; verifying 
data in the wild horse and burro information system; and, initiating development 
of a policy on humane destruction of unhealthy animals. 

In conclusion, the BLM is making every effort to maximize adoptions, including 
a concerted effort to identify new markets and to enhance adoptability through gen- 
tling the animal prior to adoption as we continue striving to reach AML. We are 
moving ahead with research on fertility control through the use of contraception. We 
look forward to receiving the recommendations of the National Wild Hose and Burro 
Advisory Board. 

Mr. Chairman, I welcome the Subcommittee’s continued interest in the BLM’s 
management of the wild hose and burro program, and I appreciate this opportunity 
to discuss the direction we are taking in the program. I will be glad to respond to 
any questions you may have. 
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United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 

Nevada Stale Office 
P.O. Bax 12000 (1340 Fmandal Bkd.) 

Reno.Nevala 893200006 
hitpV/www jiv.bim.gov 


In Reply Refer To: 

1 120/4700 
(NV-912) 


JUL 2 4 1998 


The Honorable James Hansen 
Chair, Subcommittee on National 
Parks and Ehiblic Lands 
Committee on Resources 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Hansen: 

Thank you for the opportunity to address the members of the Subcommittee on the matter of 
wild horses and burros at the July 13, 199S, field hearing in Reno. I would also like to thank 
you for providing the citizens of our state the opportunity to participate and observe. The 
management of wild horses is one of the most scrutinized and controversial programs the 
Bureau of Land Management (BLM) administers, and I hope that the information provided by 
all the participants will prove useful to the Subcommittee members. 

During the hearing you asked for more information on selective removal gathers, and on 
BLM’s investigation into the Associated Press allegations of slaughter of wild horses. I am 
enclosing that information. 

Enclosure 1 is a two-page Instruction Memorandum outlining the selective removal criteria 
for 1997-1998. Enclosure 2 is a three-page summary of findings from the BLM's national 
law enforcement office regarding visits in January 1997 to nine horse processing facilities. 
Enclosure 3 is the February 18, 1997, news release issued by the BLM national office 
regarding those findings. 
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Again, I appreciate the invitation to address the Subcommittee and look forward to future 
dialogues with your members on public lands issues. 

Sincerely, 


ROBERT V. ABBEY 

Robert V. Abbey 
State Director, Nevada 


3 Enclosures 

1 - WO IM 98-17 (2 pp) 

2 - Lav/ Enforcement Summary of Findings, law enforcement (3 pp) 

3 - WO News Release 97-27 (2 pp) 

cc: /mdrea Nelson, (WO-620), Rm 401 LS (w/encls) 

Dennis McLane, National Law Enforcement Office, Boise (w/encls) 
Fran Cherry/Bud Cribley, (WO-200), Rm 5650, MIB (w/encls) 
Henri Bisson, (WO-100), Rm 5650, MIB (w/encls) 

Mary Knapp, (WO-610), Rm 406 LS (w/encls) 

Tom Pogacnik, (NPO - NV) (w/encls) 

Terry Woosley, (NV-930) (w/encls) 

Donette Gordon, (NV SAC) (w/encls) 
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United Slates Department of the Interior 
Bureau of Land Management 
Washington D.C. 20240 

November 5, 1997 


In Reply Refer To: 
4710.3 (220) N 


EMS TRANSMISSION 11/12/97 
Instruction Memorandum No. 98-17 
Expires: 9/30/99 

To: All SD’s (except Alaska) 


From: Director 


Subject: Wild Horse and Burro Selective Removal Criteria for 1997-1998 

Implementation of the Strategic Plan for Management of Wild Horses and Burros on Public 
Lands requires that only adoptable animals of a specific age be removed during gather 
operations. 

The selective removal policy was addressed at the National Wild Horse and Burro Workshop 
in Nashville, Tennessee, May 13-15, 1997. At the meeting, it was proposed that the selective 
removal minimum age be raised to allow for more flexibility during gathering operations. At 
the meeting, discussions included the difficulty in trying to adopt older wild horses, and the 
impact to the adoption program of holding large numbers of unadoptable animals. Emergency 
drought conditions in southern Nevada have resulted in a large number of wild horses above 
10 years of age being placed into the national adoption program. The adoption of these older 
wild horses has not been successful and many will now require permanent placement on the 
Prairie National Wild Horse Sanctuary in Oklahoma. The national adoption program has 
suffered from reduced adoptions and declining public interest as the number of older, wild 
horses has increased. At the workshop, it was decided that the age restrictions for the 
selective removal policy should not be changed at this lime. 

The following policy will be in effect for all wild horses removed by the Bureau of Land 
Management (BLM), including those wild horses gathered for the Forest Service or National 
Park Service during the 1997-1998 gather season. It is assumed that all wild burros are 
adoptable. 


Wild horses removed from all public or private lands that are to be placed into 
the national adoption program, will be limited to adoptable animals aged 9 
years and younger. 
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b. The authorized officer may elect to remove wild horses of any age from public 
or private lands provided that the animals are to be adopted in-state. Wild 
horses aged 10 years and older may not be placed into the national adoption 
program except as noted in "d" of this section. The Forest Service and 
National Park Service may elect to remove animals of any age provided that 
the animals are adopted by that agency. 

c. All wild horses, regardless of age, that in the judgment of the authorized 
officer are deemed unadoptable because of defects, previous injuries, recent but 
not life threatening injuries, or other factors that may limit their adoptability, 
will be returned to the public lands or adopted in-State. 

d. During emergency situations, when the long-term survival of a wild horse 
population is threatened, the prohibition on removing wild horses aged 10 years 
and older and placing them in the national adoption program may be amended. 
The Wild Horse and Burro National Program Office must approve amending 
selective removal criteria prior to initiating the emergency gathering. Approval 
to amend the selective removal criteria will only be authorized in rare instances 
when other options are not viable. 

The provisions of the selective removal policy will be reviewed each year at the National 
Wild Horse and Burro Program Workshop. Policy modifications will be made following this 
yearly review. 

Questions or comments concerning this policy should be directed to Lill Thomas of the Wild 
Horse and Burro National Team or Tom Pogacnik, Chief, Wild Horse and Burro National 
Team at 702-785-6583. 


Signed by: 
Carson W. Culp 
Acting Director 


Authenticated by: 
Robert M. Williams 
Directives and Records 
Group,WO540 
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UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
NATIONAL LAW ENFORCEMENT OFFICE 
3833 SOUTH DEVELOPMENT AVENUE 
BOISE. IDAHO 83705 


FOR OFFICIAL USE ONLY 

To; Chief, National Law Enforcement Office 

From: Art Lunkley, National Law Enforcement Office 

Subject: Summary of Findings 

Listed below are brief summaries and findings of contacts made to nine horse processing 
facilities made by BLM during the period of January 14. 1997 to January 24, 1997. 


AmFran Packing 
Glendron Road 712 B 
Plainfield, CT 06374 

Amiran Packing (AP) provided information that they processed approximately 10,000 horses 
annually in 1995 and 1996. AP stated that they did not process any BLM freeze marked horses 
without certificates of title. AP provided 7 BLM Certificates of Title dating back to 1986. AP 
could not determine when the 7 horses had been processed. There is no state brand inspection 
law. 


Beltex Coiporation 
3801 N. Grove Street 
Ft. Worth, TX 76106 

Beltex provided information that they processed approximately 40,000 horses annually in 1995 
and 1996. Of the 40,000 horses processed annually Beltex estimated that approximately 100 
head of BLM horses probably go through the facility undetected armualiy. Beltex provided 43 
certificates of title dating to 1981 , but could not determine when the horses had been processed 
through the facility. 


S:Art/equine 



Bouvry Exports LTD. 

Box 2024 

Ft. Macleod, Alberta, Canada 

Bouvry provided information and records that showed their facility processed approximately 
40,000 horse in 1995 of which 17,001 of the horses had been purchased and exported from the 
United States. Documentation provided by Bouvry showed that in 1995 the facility had 
processed 53 BLM freeze marked horses for which they had 14 BLM Certificates of Title. In 
addition 7 freeze marks other than for the horses with certificates of title were identified and the 
ASPEN Data Base indicated that those 7 horses had also been titled.. 

Documentation for 1996 showed that Bouviy had processed ^iproximately 47,000 horses in 
1996 of which 16, 665 had been purchased and exported from the United States. Examination of 
the records indicated that 132 of the horses were BLM fi^ze marked horse and 3 burros. 12 of 
the horses had BLM Certificates of Title. In addition to the 12 horses with certificates of title, 20 
other freeze marks were identified which the ASPEN Data Base identified as titled also. 


Cavel International, Inc. 

108 Harvestore Drive 
De Kalb, IL 601 15 

Cavel international, Inc (CII) provided information that it processed approximately 9,000 horses 
aimually in 1995 and 1996. CU stated that no BLM fi^eze marked horses were accepted for 
processing without BLM Certificates of Title. CII provided 19 BLM Certificates of Title that 
had been collected over approximately 10 years. Illinois has no state brand inspection laws. 


Cavel West, Inc. 

1607 SE Railroad Avenue 
Redmond, OR 97756 

Cavel West (CW) estimated that it processed approximately 5,000 horses annually in 1995 and 
1996. CW stated that no BLM freeze marked horses were accepted for processing without 
assurance that BLM Certificates of Title had been issued. CW provided 9 BLM titles for 1995 
and 8 titles 1996. Oregon has state brand inspection regulations. 


Central Nebraska Packing 
2800 E. Eighth Street 
North Platte, NB 69101 

Central Nebraska Packing (CNP) provided information that approximately 26,000 horses were 
processed annually in 1995 and 1996. CNP stated that they would not accept BLM freeze 
marked horses without BLM Certificates of Title. Although CNP could not specify which years 



58 


the horses were processed, they did provide 33 BLM Certificates of Title for horses processed 
that had been collected over several years. Nebraska has no state brand inspection regulation 
for horses. 


Corona Cattle Company 
14657 Chandler Street 
Corona, CA 91752 

Corona Cattle Company (CCC) provided documentation that in 1996 they processed 108 horses 
through their facility. No BLM freeze mariced horses were processed. California State Brand 
Inspectors confrimed that no BLM horses had been processed at CCC. 


Dallas Crown, Inc. 

2000 West Fair Street 
Kaufinan, Texas 75142 

Dallas Crown Inc., (DCI) provided information that approximately 15,000 horses were processed 
at their facility annually. DCI provided a total of 5 BLM Certificates of Title for horses that had 
been processed through their facility within the last few years. The titles showed that 1 title had 
been issued in 1994, 1 title in 1993, 2 titles ta 1992 and 1 title in 1990. There are no state brand 
laws in Texas requiring recordation of brands for horses processed for slaughter. 

Iowa Beef Packers 
P.O. Box 709 
Palestine, TX 75801 

Iowa Beef Packers (IBP) formerly Calhoun Packing and formerly Transcontinent Packing, was 
acquired by IBP in 1996 and stopped purchasing horses for processing in June or July of 1996. 
IBP estimated that approximately 100 BLM horses probably went through processing undetected 
annually because Texas has no brand inspection regulations. IBP provided 5 BLM Certificates 
of Title, 2 issued in 1995 and 3 titles in 1994. IBP staled that a company person would be 
assigned to check approximately 1 00 boxes of old records that were in storage for title and that 
they would be provided within the next week. Estimated annual processing for 1995 was 15,000 
horses and 7,500 for 1996 ( only operated until June or July 1996). 


The BLM teams that collected the above information will be providing completed reports 
detailing each facility that was visited. Each title or alpha brand/ mafic identified will be 
evaluated to determine the individual to whom title was issued. The names will be checked 
against BLM records to detennine if they arc employees. 
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BUREAU OF LAND MANAGEMENT 
NEVADA STATE OFFICE 
NEWS RELEASE 


tvclease Number: 97-27 Coniact: Bob Johns 

For Release: 2 / 19/97 Phone: 202 - 208-6913 

Iflv^tigatiOD lato Wild Horse Abase Contradicts Press Accounts 

An investigation by Bureau of Land Managennem law enforcement officers contradicts recent 
press allegations that wild horses are routinely sent to slaughter. The investigation, prompted by an 
Associated Press story last month claiming that wild horses were being “channeled by the thousands 
to slaughterhouses,’* found that less than onc-qiianer of one percent of all horses sent to meat- 
packing plants were ever wild, Federally protected or managed by the agency, 

En the course of the investigation, the BLM sent teams of law enforcement agents and wild 
horse ex?«Tts to eight horse slaughterhouses in the U S. and one in Canada. With the cooperation 
and assistance of meat processing plant owners and managers, these teams reviewed data from the 
last two years. Tliey found that about 266,000 horses were slaughtered during 1995 and 1996 and 
that less than one quarter of one percent, about 350 per year, were at any time wild. In contrast, tiie 
wild horse adoption fffogran, which is conducted by the BLM, adopts out about 8,000 horses each 
year to qualified adopters. 

"While any wild horse being sent to slaughter is regrettable, it is obvious that this is occurring 
■ * a far. far Ies,scr degree than was alleged," said Interior Department Assistant Secretary Bob 

.istrong, who ordered the investigation. "In spite of that, I have asked the BLM to continue their 
lop-to-bottom review of the program to ensure that opportunities for abuse are eliminated." 

Associated Press reports also alleged that BLM employees were "...among those profiting from 
the slaughter." Slaughterhouse records reviewed by BLM investigators also contradict this allegation. 
They revealed that only one BLM employee in the last two years has sold a horse that ultimately 
went to slaughter. In that particular case, there was no evidence of profiteering or illegal or 
unethical behavior on the pan of the employee. The horse in question had been tilled, became 
private property and was sold to a second owner. 

‘The reports of employees profiting from sending wild horses to slaughter were particularly 
distressing,” BLM Interim Director Sylvia Baca said. “We owe it to taxpayers and to our employees 
to look at those claims seriously. Our employees who adopt wild horses and burros do so because 
they love the animals, and I can say with confidence that they represent some of our very best 
adopters.” 

According to Baca, the adoption process requires a careful pre-screening of applicants, 
a mandatory briefing prior to adoption on care requirements of horses and the signing of a care 
agreement by the prospective adopter. FurrhCT, applicants are cautioned that the adopted horse 
rermins federal property at least until one year of proper care has been provided and BLM has 
transferred title to the ado^rter and that during the lime, unannounced spot checks of the horses may 
be made by federal officials. 

In 1996, BLM conducted almost 3,000 such spot checks and responded to over 200 horse 
neglect complaints which led to the repossession of 51 horses and the reassignment of 317 horses to 
other adopters. 
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As part of its cotiiinuing effons ro improve the horse adoption program, the BLM recently 
,'»-'*niinced that it will begin offering some adof^able holies on a competitive bidding basis. Tliis 

1 is expected to result in higher adoption fees for some animals, which will help defray 
CA^enses for the program. Higher adopter investment costs should also further diminish what 
minimal profiteering Incentives may exist for adopting horses and sending tliem to slaughter after 
titling. 

"The faxpaying public is getting a lot for its money on this program." Baca said. "Congress 
has mandated that we protect and manage these animals, a.s well as the land where they still roam. 
The annual $16 million we spend each year has resulted in tens of tiiousands of tior.se.s living better 
lives with good, caring families. Further, by removing excess horses and burros, we have been able 
to improve tlie health of fragile western rangelands that ranching families and wildlife depend on. 
Tliis helps provide better habitat for a variety of wildlife such as <leer, elk and antelope." Baca said. 

Baca pointed out that the BLM invests almost 51,100 in getting each horse ready for adoption, 
including substantial costs in direct horse care. Horses gathered from the rangeland are immediately 
provided with abundant food as well as wafer, given a veterinary check, provided with appropriate 
medication and de-wormed. 

Additionally, in response to severe drought conditions in parts of the west, BLM convened a 
team of horse experts that, in consultation with a variety of horse interest groups and humane groups, 
has provided more than 20 recommendations relating to the emergency drougftf situation and the 
long-range direction of the horse program. The recommendations include changes in the oversight 
management of the program, changes in the wild horse and burro strategic plan, and the 
tablishment of a national wild horse and burro advisory board. 

As part of the continuing efforts to improve the program, Baca also directed the creation in 
January of a review team to provide recommendations on a variety of other wild horse and burro 
program issues, including employee adoptions, the spot check or compliance process, the horse and 
burro data base, and the horse and burro titling process. A report from that team is expected in 
March. Baca stated, "I am committed to looking into every specife complaint or allegation of 
wrong doing. If there are problems in this program, we want to fuid tJiem and fix them." 

The wild horse and burro program was established following the passage of the Wild, Free 
Roaming Horse and Burro Act of 1971. Tlie act charged the BLM with managing wild horse herds 
in 10 western states. To ensure the long-term survivability of the herds, which have few natural 
predators and reproduce at a t^e as high as 20 percent per year, the BLM gathers what are 
considered to be excess animals and makes them available for adoption at a fee of $125. Cunentiy 
there are 42,000 wild horses and burros on the public rangelands. 


- 30 - 
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Statement of John Balliette, Contractual Natural Resource Manager, 
Eureka County, Nevada 

Chairman and Members of the Committee: 

Thank you for the invitation to testify before your Committee on an issue that 
is very important to rural Nevada. My testimony will include a summary of my 
background and qualifications, an overview of some major problems we have en- 
countered and some suggestions on how the wild horse and burro program can be 
improved. 

My education in natural resource management includes a bachelors degree from 
the University of Nevada-Reno and a masters degree from New Mexico State Uni- 
versity. I have worked on ranches and for both the Bureau of Land Management 
(BLM) and the U.S. Forest Service. I also spent 10 years working for the University 
of Nevada-Reno as an agricultural extension agent. For the last three years, I have 
represented Eureka County, Nevada as a contractual natural resource manager on 
a wide range of issues including wild horses. 

Problems in the wild horse program do have an affect on rural communities. An 
increasing horse population, in combination with other factors, have resulted in sig- 
nificant reductions in livestock AUM’s (Attachment 1). Recent AUM suspensions, 
that are partially attributable to increased horse numbers, represent a loss of about 
20 percent of the permitted livestock use in Eureka County. Similarly, cattle num- 
bers have fallen in Eureka County from 41,000 in 1982 to 15,000 in 1997 (Nevada 
Agricultural Statistics Bulletins, USDA National Agricultural Statistics Service). 
These losses are felt not only in the agricultural industry but also by local govern- 
ments. The long term sustainable economic sector and tax base in Eureka County 
has traditionally been agriculture. 

Several problems in the horse program in Nevada have a lot to do with account- 
ability. In the winter of 1993-94, Railroad Pass in Central Nevada experienced a sig- 
nificant horse kill. A deep snow followed by a lengthy cold period resulted in starv- 
ing horses. 

Similarly, there was a major die-off of horses on the Nellis Range several years 
ago after a prolonged drought. In both cases, I will argue that the magnitude of 
these disasters could have been lessened if horse numbers were at an appropriate 
level in relation to the range resource. Furthermore, if those horses were in private 
hands, the owners would likely have faced serious charges. I am not suggesting that 
serious charges should be brought against agency employees but I feel strongly that 
such instances should be thoroughly reviewed and individuals who are in some way 
responsible, should at a minimum, be assigned to activities for which they are better 
qualified. 

Another area where accountability is lacking is in the Multiple Use Decision 
(MUD) process. A MUD is typically the document that sets appropriate management 
level (AML) for horses, stocking rates for livestock and a forage allocation for wild- 
life. Often a MUD will also prescribe changes in management for livestock such as 
season of use or implementation of a grazing system. Livestock producers are ex- 
pected to comply immediately with a MUD and can face consequences such as tres- 
pass or livestock impoundment for non-compliance. Unfortunately when it comes to 
mustangs, we have witnessed a trend in which BLM apparently does not feel com- 
pelled to comply with their own decisions. Because, livestock producers can not use 
excuses for failing to comply with MUDs, we as citizens are held to higher level of 
accountability to BLM decisions than the agency itself. 

The Fish Creek grazing allotment and the Fish Creek Herd Management Area 
(HMA) is an example of BLM failing to comply with their own decisions. In 1994, 
BLM reduced the number of livestock by 75 percent on the Fish Creek Allotment 
and an AML of 75 horses was established for that portion of Fish Creek HMA that 
lies within Fish Creek Allotment (62 percent of Fish Creek HMA lies within the 
Fish Creek grazing allotment). Despite two horse gathers over the past several 
years, a March 1998 census by BLM showed 263 horses were in the Fish Creek Al- 
lotment. This is much higher than the 75 head called for in the MUD. We have 
heard excuses from the BLM such as not enough time, money or manpower as well 
as a lack of space in adoption facilities as reasons for not reaching AML. These rea- 
sons are not acceptable and I believe the agency must reconsider it’s priorities. I 
also believe removing perennial language from Interior Appropriations language 
that restricts the Secretary from selling surplus horse should also be considered. 

The second problem area with the horse program is when BLM fails to comply 
with the criteria of a MUD, the result can be very detrimental to the resource base. 
In the Fish Creek Allotment, failure to bring horses to AML has resulted in contin- 
ued heavy to severe grazing of white sage (a very palatable shrub). This over utiliza- 
tion is due solely to horses because no livestock have used the allotment for over 
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three years. Similarly, horses in Railroad Pass consistently over utilized a revege- 
tated area to such an extent that ranchers could not use the allotment. Also, at last 
count, there are over 400 head of horses above AML in the Grass Valley Allotment 
which contributes to overgrazing. Again, the over grazing in these three allotments 
can be directly attributed to BLM’s failure to maintain horses at AML. I have 
lengthy documentation of over utilization by horses on both the Fish Creek and 
Railroad Pass Allotments and will duplicate this documentation for your Sub- 
committee at your request. The point I am trying to make is that BLM has issued 
mud’s on numerous allotments that have resulted in livestock reductions, more in- 
tensive management, losses of personal income and a loss of tax base. These MUD’s 
have also called for the reduction of horses yet BLM has not complied with this re- 
quirement. When BLM fails to bring horse numbers to AML, these impacts are com- 
pounded by the continued degradation of the resource base. 

Excessive numbers are also challenging the viability of the present horse herds. 
BLM has a policy of only removing animals under nine years of age. As a result, 
herds that have been gathered several times consist of the very old and the very 
young. Along with increased age, many herds are dominated by studs, because older 
studs are not as adaptable as older mares. Biologically, a healthy population con- 
sists of evenly distributed age classes and severe events (drought, cold, hunger etc.) 
have a more severe impact on the youngest and oldest age classes. We may be set- 
ting the stage for disaster, given the present composition of horse herds. 

The first solution that must be implemented is decisions regarding horses must 
be made on the basis of sound range management and the needs of other multiple 
uses. Presently, decisions regarding the horse program appear to be based on the 
adoption system. Because the adoption system can not handle the present excess, 
especially the old and undesirable, the outlet for excess animals must be expanded. 

The current tools for controlling horse populations are limited to the adoption pro- 
gram and fertility control. The adoption program was backed up with 6,000-6,000 
head of horses earlier this year. Also at present, the national horse population ex- 
ceeds AML by over 16,000 head (1996 BLM estimates, National Wild Horse and 
Burro Program). If Congress expanded funding to gather all excess horses, the exist- 
ing adoption program would likely be inadequate. 

Many of us view the fertility control program with skepticism, especially for 
HMA’s that greatly exceed AML. Fertility control, to me, seems best suited for popu- 
lations at or near AML. Using Fish Creek as an example once more, BLM recog- 
nized in their Environmental Assessment for fertility control (EA# NV-062-EA98- 
005) that “. . ., it can be projected that AML can be achieved in 9 to 13 years with 
the implementation of fertility control.” This strongly indicates that large reductions 
in a horse population will take a significant length of time using fertility control. 
I contend the length of time required to reduce population with fertility control may 
actually prove detrimental to the range resource base as I can document in the Fish 
Creek and Railroad Pass Allotments. 

At any rate, the current tools for dealing with excess horses are inadequate. There 
are several ways to expand the outlet for excess horses. Perhaps the most controver- 
sial and effective is sale authority. However, sale authority must be debated. 

Some real double standards exist when it comes to sale authority. Each year our 
country sells thousands of privately owned horses for slaughter. But the mere men- 
tion of sale authority of “wild” horses with the possibility of slaughter is offensive 
to some. Horses are the only large ungulate on Federal lands that are not harvested 
for consumptive purposes. If harvesting one large ungulate is acceptable, why is 
harvesting horses unacceptable? Horses must be viewed as are other large 
ungulates on Federal lands, a renewable resource that can be effectively managed 
by harvesting excess numbers. 

Perhaps a more acceptable solution would be limited sale authority. The model 
I envision would allow sale authority for herd management areas that greatly ex- 
ceed carrying capacity or AML. Rather than removing only young adoptable animals 
and leaving only old unadoptable animals, remaining herds should consist of evenly 
distributed age classes. By using sale authority, BLM could base management and 
actual horse numbers on the health and viability of the range resource and the 
health and viability of the horse herds rather than basing such decisions on the 
adoption program. Once AML is reached, sale authority would then be sunsetted 
and politically correct methods of population control such as adoption and fertility 
control may have a better success rate. 

I also urge you to be cautious with euthanasia, especially for large reductions. 
Personally, I would view putting thousands of horses down as a terrible waste of 
a resource. I also believe the first time several hundred horses are euthanized in 
one spot, a political firestorm will follow. 
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Also as a solution, I would recommend that cooperative agreements with non-Fed- 
eral entities as an alternative to federally operated adoption programs. There are 
numerous groups that claim to have an interest in the well being of horses. Since 
the inception of the horse program, our government has spent over $240 million for 
the benefit of a small number of horse advocates. Turning over the adoption pro- 
gram to horse advocacy groups would not only put the responsibility of the care of 
horses in the hands of the people who claim that interest, but, I also believe these 
folks could do a more efficient job. In my experience, working for the bureaucracies 
does not reward innovation. However, dealing with the present excess of horses will 
require innovation not bureaucratic restraints. I believe horse advocacy groups have 
greatly benefited and it is now time for them to invest time and money to help solve 
a problem. 

Finally, I would like to say a few words about the National Wild Horse and Burro 
Advisory Board. I know several folks on that Board and do not wish to discredit 
their efforts. However, giving this Board two years to make recommendations seems 
a little excessive. Especially when it will take BLM another year or more to take 
action based on the Board’s recommendations. Simply put, the problem with the 
horse program is excess numbers and the solution to this problem is controlling pop- 
ulation growth. I would recommend that your Committee seek legislation which 
would require the Board to submit findings to Congress no later than January 15, 
1999. Language in the Interior Appropriations Conference Committee report might 
accomplish this. 

In summary, wild horses are capable of damaging the range resource and this is 
occurring as I speak. Decisions issued by BLM are often not followed by BLM and 
as a result, damage to the rangelands has and will occur as a result of their non 
compliance. The present methods of adoption and fertility control are not capable 
of controlling excess horse numbers. New outlets for excess animals are needed and 
include limited sale authority and allowing private participation in operating the 
adoption program. 

Thank you again for the opportunity to testify. 
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EXECUTIVE SUMMARY 


In 1994, three Nevada State Grazing Boards recognized the need to review seleaed Bureau of 
Land Man;^ement (BLKp grazing management decisions. The BLM Grazing in Nevada 
database was developed to allow for the evaluation of grazing trends within selected BLM 
Districts. Since publicamon of that report, "Analysis of the Bureau of Land Management 
Grazing Allocation Process in Nevada* (RCI, 1994), significant changes have occurred in BLM 
regulations govemi^ th^ mana get ^M of gr^mg allo menK .^* Realu^g\he historic and 
economic impact s n t^^ra ct l^, L ^^ol^^ and Pine Counties and 

the N-4 State Grazi^ BoL'd Kave cooperate to update me Ely Disirici portion of the 1994 
report. Also, the report’s scope was expanded to include the US Forest Service OPS) Ely 
Ranger Distria and the Great Basin National Park. 


Active preference has been reduced by 209,837 AUMs (animal unit months’) within the Ely 
BLM District since adjudication in 1965. This represents a 29 percent reduction. Between 
1980 and January 31, 1998, 130 of the 235 allotments were evaluated and subjeaed to some 
level of management change. Based on this, the Ely BLM District has completed slightly over 
half of the evaluation process. Since adjudication, aaive preference was reduced in 136 
allotments, increased on one allotment, and aaive preference on 97 allotments has not been 
changed. Reduaions since 1980 toud 88,273 AUMs. At a value of $21 per AUM, the 
potential direa impaa in economic aaivity to the livestock scaor within the Ely Distria is 
an annual loss of $1,853,733. The decrease in economic aaivity in the region as a result of 
these reductions is estimated to be $3,040,122 annually. The market value of the impaaed 
ranches is estimated to have decreased by $3,266,101 since 1980. This direaly impacts 
property values, thereby affeaing county property tax siruaurcs. 

As with the BLM, the FS Ely Ranger Distria also has undergone and continues to experience 
changes in livestock management in the recent past. Foremost among these changes was 


PtMic Ijmd Grgzing 
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attachment 1 Summaiy of Grazing Preference for BLM Districts in Eureka County 


BLM District 

AUM'S' 

Adiudicated 

Initial' 

SusMnsion 

Evaluation^ 

SusDension 

Transfer"* 

Susnension 

Lost^ 

Permit 

VaiuetS) 

Battle Moimtain 
Eiko 

182,983 

132.941 

41,004 

31.324 

22.998 

1.480 

17,176 

5.296 

1,486,438 

2.50.712 

Totals 

315,924 

72,328 

24,478 

22,472 

1,737,150 


'AUM's adjudicated in I960's when N-6 Grazing District was formed 

'Initial suspension based on a one time survey of base property and public land production 

'Evaluation suspension based on recent allotment evaluations 

^Transfer suspension applied when ranch or permit ownership is transferred 

'Lost permit value uses only evaluation and transfer suspensions and assumes $37/AUM 


Sources; 

Resource Concepts Inc. 1994, Analysis ofthe Bureau of Land Management Grazing Allocation Process 
jevada 

USDI/BLM. 1988. Shoshone-Eureka Rangeland Program Summary 

USDl/BLM. 1987. Elko Resource Management Plan Rangeland Program Summary 

USDI/BLM. — . Individual Grazing Case Files. Elko and Shoshone-Eureka Resource Areas. 
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Statement of Demar Dahl, Starr Valley, Death, Nevada 

My name is Demar Dahl and I have been a cattle rancher in Nevada since 1969. 
Most of that time was spent on ranches where there were mustangs on my range. 

With the passing of the Wild Horse Act in 1971, I could see the potential for prob- 
lems caused by competition between horses and livestock. To establish what the 
numbers of horses on my range were I appealed a decision of the Battle Mountain 
District Manager concerning domestic horse permits. With documentation acquired 
at that appeal hearing, I was able to establish that there were only thirty-one head 
of wild horses on my ranch at the time the Wild Horse Act was passed. 

In the early 80’s I filed suite in Federal District Court, asking the court to require 
the BLM to remove enough horses from my range so as to return horse numbers 
to the 1971 level. Our reasoning in the suite was that, even though the Act did not 
specify that horse numbers had to stay the same as in 1971, it dictated that horses 
were not to be in areas they did not occupy in 1971. We reasoned with the Federal 
District Judge that the only way to keep horses only in areas they did occupy in 
1971, since the Act also prohibited fencing to control horse movement, was to keep 
the horse numbers at what they were in 1971. We established for the court, that 
where on my range there were 31 head of horses in 1971, about ten years later, 
at the time of the trail, there were in excess of seven hundred. Part of the increase 
was of course from procreation and part from horses moving into the area from adja- 
cent ranges. For me that was a very expensive case and I lost it on a technicality. 

I had to sell that ranch at a considerable loss because I could not survive with 
the horses almost outnumbering my cattle. 

Later in 1980’s I had the Big Springs Ranch in Elko County which had many wild 
horses but also much deeded land. The wild horses ran on both the BLM and pri- 
vate land and I had requested that BLM remove the wild horses from the private 
land. On one occasion we had gathered cattle from a large piece of county in order 
to be off by the time the BLM permit dictated but we had to turn five cows back 
to find their calves that had gotten lost in the gather. The next day a BLM em- 
ployee spotted the cows which were looking for their calves and sent me a trespass 
notice. The notice said in part, “You are hereby notified that the Bureau of Land 
Management has made an investigation and evidence tends to show that you are 
making unauthorized use of the public lands. We allege that you are violating the 
law(s) specified below . . .” “Failure to comply with this notice will result in further 
action to protect the interest of the United States.” 

I was struck by the irony that I was being held accountable to the law governing 
trespass while the BLM, in spite of my requests, refused to remove the wild horses 
from my deeded land. The Wild Horse Act requires the BLM to remove wild horses 
from private property when retested to do so by the land owner. 

My response was to send the BLM a trespass notice, quoting the law that re- 
quired them to remove the horses upon my request. I also sent them a bill using 
their trespass rates of $8.49 per AUM and then after a five day period raised the 
charge to equal the BLM intentional trespass fee which is considerably higher. I re- 
ceived a weak response from the district manager which in effect said, “I’m sorry 
but I can’t do anything about the horses.” If I had responded to the BLM trespass 
notice in that way, I would have received a notice telling me of my sin against the 
United States, and I would have been fined and my cattle impounded. I have kept 
track of the BLM’s trespass over the years and the many thousands of dollars it 
would cost them if required to pay. if you would like to see this documentation, 
which includes trespass notices and fee calculation, etc., please contact me. 

It has been heartbreaking over the years to see so much damage done to the 
range by an over population of wild horses. 

I have taken pride in my range and always used grazing techniques that maxi- 
mize the health of the range. To remove cattle from a piece of county so as to let 
it rest but watch as many horses stay as there are cattle removed is hard to take. 
Horses usually stay in the same area year round and often tromp in the springs 
and decimate new spring growth. 

It was many years before anyone in Congress was courageous enough to speak 
out about the parts of the Endangered Species Act that just did not make sense. 
The fact that the Endangered Species Act is no longer considered a sacred document 
that can not be changed gives me hope that we may soon apply some common sense 
to the Wild Horse Act. 
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Statement of Cathy Barcomb, Executive Director, Commission for the 
Preservation of Wild Horses 

Mr. Chairman and members of this Committee . . . weicome to Nevada and thank 
you for the opportunity to address you today. My name is Cathy Barcomb, I am the 
Administrator of the State of Nevada Commission for the Preservation of Wiid 
Horses. My purpose today is to make this introduction and to give you some idea 
of what our Commission is doing on a State ievei. 

Our Commission is made up of members much iike yours in that we have rep- 
resentatives of horse organizations, veterinarian, a humane society representative, 
a rancher, and even an attorney. 

The Nevada Commission was estabiished by the 1985 Nevada Legisiature. Our 
mission statement from the iegisiature is to prepare a pian for the management of 
the wiid horses in Nevada. This wiii be a year iong project, and our finai pian wiii 
be compieted at the end of this caiendar year and then presented to the next session 
of the Nevada iegisiature. 

We are presentiy conducting a number of scoping sessions throughout Nevada. We 
are traveiing to every part of this state taking testimony and discussing issues and 
probiems with the peopie affected in those areas. When our scoping sessions are 
compiete we wiii have fieid hearings in every part of this state, from Las Vegas to 
Eiko and everywhere in between. 

As you can imagine, the testimony we received was mostiy from the peopie in the 
fieid . . . from the peopie that most deai with wiid horse issues on a daiiy basis. This 
inciudes not oniy the ranchers, environmentaiists, iocai representatives, but aiso the 
iocai BLM personnei as weii. 

Let me add that the BLM personnei that have been with us in the various ioca- 
tions have been extremeiy cooperative, and more importantiy, have provided vitai 
information. We fuiiy pian on continuing to work with the BLM personnei and in- 
voiving them at every stage of the process as this as this Nevada pian comes to- 
gether. 

As I stated, my appearance was intended oniy as an introduction as to what we 
are doing on a state ievei, but iet me ieave you with a few thoughts: 

Whatever comes of our work, and your work as weii, the finai acid test, in my 
view is whether it works in the fieid. An effective wiid horse management pian must 
meet the objectives of: 

(1) First, the horses themseives, to that end that we have a heaithy herd of 
horses, and abie to stay in baiance with their habitat, 

(2) Second, the pian must remember the interests of those directiy affected 
by the horses, such as those seeking to preserve the horses in their environment 
or seeking adoption, but not forgetting the muitipie uses of the range. 

(3) and finaiiy, the pian must work for those in the fieid who are on the front 
fines charged with the responsibiiity for managing the program, it must work 
for aii. 

The oniy conciusion I have come to, speaking as oniy one representative, but a 
view shared by others, is that an effective program wiii require more cooperation 
between the states, the affected interests, and the Federai Government. Our Com- 
mission wiii be addressing this issue of state and Federai cooperation, and hopefuiiy 
coming up with ideas on how the states can contribute in constructive ways to assist 
in wiid horse management. 

Aiong those fines, we wiii be utiiizing aii the information that comes out of your 
deiiberations, and we hope you wiii be taking into consideration some of our views 
once they are adopted. We anticipate the draft pian being distributed to the pubiic 
the first week of August and the finai being presented by December for presentation 
to the next session of the Nevada Legisiature. 

Thank you for this opportunity to address you today. 


Statement of Larry L. Schutte, Big Springs Ranch, Wells, Nevada 

I am the current iessee, permittee of Big Springs Ranch iocated in northeastern 
Nevada, between Weiis and Wendover, Nevada. 

The Big Springs winter range is the Shatter Pasture situated on the west side 
of the Goshute Mountains. In the 1930’s and 40’s, the UTAH Construction Company 
used the ranges from Idaho, south to Pioche, for cattle and horses, however, the 
world war demanded both horses and men, causing the UC to sell off portions of 
the ranch. Only certain types of horses were accepted for army use and the balance 
of mares, colts and cull horses were left turned out due to poor prices. 
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The 1972 Wild Horse Act allowed for a claiming period where permitters could 
gather and personally claim the horses within their own allotment. The Big Springs 
Ranch, managed by Howard Robinson in 1978, gathered the Goshute county, miss- 
ing 28 head. The BLM was to take census at that time, however they were delin- 
quent for 6 months. This allowed horses from Antelope Valley, from the south, to 
move north and inhabit the Goshute Valley. The BLM census was 160 head which 
in turn established an approximate allotment management level (AML) for the 
Goshute Herd Area. 

The BLM standards for census taking in a county full of canyons, pinion and 
mountains has been, to me, both a humorous experience and a low blow. My per- 
sonal counts of horses made by living in the country, by vehicle and horseback are 
continually higher than the BLM census. Horses should be counted at a slower pace 
and encompass four times the area than prescribed by BLM standards. Different 
management should include people with common sense and hands on experience or 
be returned to the rancher. 

My winter range is used between November 1 and April 1. We move the cattle 
off the winter range before April so that the feed can grow all during the growing 
season and be available for the next winter. Good management dictates that all live- 
stock be removed from this winter range during the primary growing season. The 
cattle are removed but of course the horses stay. The BLM census claims approxi- 
mately 69 horses in the area. There are actually over 300 head and this is a number 
that is easily proved. The forage these three hundred horses consume is paid for 
by me as there has never been forage allocated for the horses which were considered 
trespass animals when the forage adjudication was made. More importantly, it is 
forage I depend on having for my livestock for the following winter that is not there 
because the horses have eaten it during the summer. 


Statement of Jon Fugate, Chairman, Legislative Affairs, Yuma Valley Rod 
& Gun Club, Inc., Yuma, Arizona 

Dear Chairman Hansen, 

My name is Jon Fugate. I am chairman of the Legislative Affairs Committee of 
the Yuma Valley Rod and Gun Club (YVRGC). We appreciate the opportunity to 
provide written comment to range issues and problems with the Wild Free-Roaming 
Horses and Burros Act of 1971 (As amended; Act). 

Although our written testimony is addressed to Director Pat Shea of the Bureau 
of Land Management you will see that we have been and are continuing to be very 
involved with trying to resolve adverse impacts caused by over populations of feral 
burros in Arizona. If BLM had merely controlled populations of burros in Arizona 
that were achieved prior to the IBLA decision (1989) and managed those popu- 
lations to date, this oversight hearing would not be necessary. 

If those reduced burro populations achieved by 1989, would have been maintained 
to date, BLM would not be faced with non-compliance of the Act, overpopulation, 
habitat destruction, degradation of riparian areas, competition with livestock or 
feral burros competing with wildlife as they are today. Now in Arizona, the main 
issue at hand is BLM not being allocated adequate funding for removal of excess 
burros to fulfill their responsibility to maintain a thriving natural ecological balance 
between wildlife, burros, and livestock as mandated by the Act. 

Thank you in advance for your immediate attention to this matter. 

Letter to Mr. Pat Shea, Director, BLM from the Yuma Valley Rod & Gun 

Club, Inc. 

^3ll*0ctoi* Sh0ct 

On behalf of the Yuma Valley Rod and Gun Club (YVRGC), I would like to take 
this opportunity to thank you for being sincere and honest about dilemmas BLM 
is facing in regard to responsibilities for the management of wild horses and burros 
on public lands. I refer to an article in the Arizona Republic newspaper where you 
were quoted as saying “The people I have met in the program are very, very dedi- 
cated public servants” . . “But faced with an impossible job they have shown a tend- 
ency to cover up their mistakes and problems rather than try to resolve them.” In 
regard to burro management, it is the feeling of our organization, BLM in Arizona 
could be some of these dedicated public servants, who have always wanted to make 
the right decisions, but could not, simply because adequate funding has not been 
available to provide the services necessary to comply with the Wild Free Roaming 
Horses and Burros Act of 1971 (as amended; Horse and Burro Act). 
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With regard to burro management, BLM in Arizona, working collaboratively with 
the Arizona Game and Fish Department (AGFD) and United States Fish and Wild- 
life Service (FWS), within the Cibola/Trigo Herd Management Area (CTHMA), have 
agreed to work towards managing for the existing appropriate management level 
(AML), which is 166 burros, consistent with the CTHMA plan and the Horse and 
Burro Act. In September of 1997 an emergency burro removal by BLM occurred be- 
cause of adverse impacts caused by burros. At this time, there are still too many 
burros to maintain a thriving natural ecological balance within the CTHMA. We fur- 
ther understand that BLM, working collaboratively with AGFD and FWS, will de- 
termine the process for future monitoring and gathering of data to substantiate the 
AML. It is the feeling of the YVEGC this approach for burro management in Ari- 
zona is correct and will allow for the completion of the Cibola/Trigo Comprehensive 
Wilderness Management Plan in a timely manner. 

In regard to future burro removals and adequate funding for necessary burro 
management in Arizona, the YVRGC is concerned that according to the national 
BLM program objectives and budget request for 1998, that little will be done in Ari- 
zona. BLM being responsible for reaching AML’s within herd management areas 
(HMA) across our state will not be possible, because there is no money. Since 1989, 
BLM has performed poorly in regards to responsible burro management in Arizona, 
because responsible burro management has not been a BLM priority, most likely be- 
cause, adequate funding was not available. If funding to manage burros is not ade- 
quately pirovided, you as Director of BLM can not provide, nor even think about 
maintaining a thriving natural ecological balance in Arizona as outlined in the Stra- 
tegic Plan for Management of Wild Horses and Burros on Public Land (June 1992). 

One approach that the YVRGC would like to suggest that you might consider, is 
go back to Congress for additional funding, and direct their attention to the Horse 
and Burro Act and under section 1331 Congressional Findings and Declaration of 
Policy indicate that “Congress found and declared that wild free roaming horses and 
burros . . . are fast disappearing from the American Scene.” With this, you should ad- 
vocate this is not the case any more, and BLM responsibility has changed from pri- 
marily protecting wild free roaming horses and burros, to trying to protect our pub- 
lic lands from being destroyed from over populations. In the case of Arizona, you 
should also advocate that burros, not horses are the primary target for removal. 

A second approach that the YVRGC would like to suggest, is that you advocate 
to Congress, even though the Strategic Plan for Management of Wild Horses and 
Burros on Public Land (June 1992) indicates BLM direction to the end of the cen- 
tury, BLM has not even come close to fulfilling goals and objectives of the plan be- 
cause of over-population. This has occurred not because BLM was not doing their 
job after 1989, but because of one judge, not understanding the long term effects 
that his decision, for the state of Nevada, has caused BLM in Arizona, to shy from 
their HMAP’s, as they have been labeled “arbitrarily derived.” I refer to page 11 of 
the Final Black Mountain Ecosystem Plan (BMEP) in Arizona (April 1996) where 
it states: “The Black Mountain Wild Burro Herd Management Area (Map 4) was des- 
ignated, and a herd management plan was completed in 1981. This plan established 
vegetation monitoring studies, and also prescribed an appropriate management level 
of 400 burros. This number is no longer legally applicable because it was rather arbi- 
trarily derived.” The next sentence on page 11 briefly explains the IBLA decision. 
The BMEP completed in April 1996 took approximately three hard long years to 
complete and the appropriate management level decided upon was 478 burros (refer 
to page 33). To the YVRGC, since a plan legally prepared by BLM in 1981 is within 
78 animals, it is our opinion that not only did BLM waste taxpayers dollars because 
of a decision from a judge in another state in regards to a plan which had nothing 
to do with the BMEP, your BLM employees, some seventeen years ago, have indi- 
cated the original plan was correct, and BLM and the other responsible agencies ob- 
viously knew what they were doing in 1981, regardless of how it was derived. The 
YVRGC has not reviewed one HMAP that did not identify resource damage caused 
by burros and a need to manage for a specific AML. Because few significant burro 
removals have taken place in southwestern Arizona since 1989, the resource damage 
which was documented in the early 1980’s has worsened. With this, our organiza- 
tion questions why BLM is fighting so hard to throw out existing HMAP’s in order 
to manage for some undefined natural ecological balance. 

Another approach, which would not have to be presented to Congress, is that you 
direct (already appropriated) funds for wilderness management and/or fire protec- 
tion management to be moved and allocated to the management of burros. It makes 
little sense to spend taxpayers dollars for the purpose of these types of management, 
when everyday in the arid deserts of Arizona, burros are adversely impacting wil- 
derness and non-wilderness land and vegetation to a point where a rangeland fire 
would be insignificant. These adverse impacts include degradation of native riparian 
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habitat important to many wildlife species, including the Endangered southwestern 
willow flycatcher. 

However, before the completion of the BMEP and prior to the decision of an initial 
AML for the CTHMA, BLM in Arizona chose to manage burros at levels many many 
times that of their respective AML’s since the IBLA decision in 1989. In our opinion, 
prior to the IBLA decision of 1989, BLM in Arizona had reduced populations of bur- 
ros in accordance to plans developed in the early 1980’s, and had BLM continued, 
merely to control populations achieved at that time, and managed those populations 
to date, BLM would not be in the dilemma you are having to face today. 

BLM did not, for what ever reason, (whether it be the threat of another law suit 
or not) continue to do the right thing which was to follow the mandates authorized 
to the BLM, through the Horse and Burro Act. BLM in Arizona has not been able 
to provide the services necessary to maintain a thriving natural ecological balance 
between wild free roaming burros and wildlife resources. 

This issue is of great importance to the YVRGC and your immediate attention to 
this matter will be greatly appreciated. Thanks, in advance for your consideration 
of the comments provided in this letter. If you have any questions regarding this 
letter, please contact me at the following telephone numbers or address below. 


Statement of The Humane Society of the United States (HSUS) 

On behalf of The Humane Society of the United States (HSUS) and our 6.2 mil- 
lion members and constituents, I thank you for the opportunity to submit a state- 
ment for the record for the Wild Horse and Burro Program fleld oversight hearing 
of the House Resources Subcommittee on National Parks and Public Lands on July 
13, 1998, in Reno, Nevada. 

The HSUS, which is the nation’s largest animal protection organization, has been 
working to promote the health and welfare of America’s wild horse and burro herds 
for over three decades. Our goals have been threefold: to assure the existence of 
healthy wild horse and burro herds on the range; to assure equitable distribution 
of forage among wild horses, livestock and wildlife; and to assure humane treatment 
of wild horses and burros after their removal from the range, including the securing 
of humane lifelong care in good homes for animals passing through the Bureau of 
Land Management’s (BLM) Adopt-a-Horse program. 

In our experience, wild horses and burros exercise an extraordinary hold on the 
American imagination, and the sustained level of interest and concern for these ani- 
mals among the public should not be underestimated by Congress. The firestorm of 
public outrage that greeted last year’s press reports concerning the fate of wild 
horses in the BLM Adopt-a-Horse Program did not arise in response to abstract con- 
cerns about poor record keeping or bureaucratic mismanagement. Rather, the public 
was furious that, in spite of the clear mandates of the Wild Free-Roaming Horse 
& Burro Act, the American government was allowing American wild horses to come 
to harm. The public supports wild horse protection, the public supports the Act, and 
the public wants to see the Act implemented. 

The BLM Wild Horse & Burro Program remains an imperfect tool for managing 
wild horses and burros on the public lands in a manner consistent with the man- 
dates of the Act and the will of the American public. Nevertheless, the HSUS is 
working closely with the BLM to improve all aspects of the program, including man- 
agement of rangelands, management of horses and burros on the range, handling 
of horses and burros in BLM facilities, and the Adopt-a-Horse program. 

These are the some of the changes in management and policy that we believe are 
most important: 

The BLM must shift emphasis and resources from the adoption program to 
on-the-range management of horses, wildlife, and livestock, with improvements 
in the accuracy of animal census data, consistency and clarity of range moni- 
toring data collection, and increased efforts at range restoration. 

The BLM must increase responsible use of immunocontraception on wild 
horse populations, with the goal of reducing reproduction on the range to the 
extent necessary to preserve a thriving ecological balance. Such a reduction in 
reproduction on the range would reduce the number of gathers conducted and 
reduce the number of horses entering the adoption program. This would in turn 
reduce stress on horses, improve the quality of adoptions, and save tax dollars. 

The BLM must end the arbitrary elimination of wild horse and burro popu- 
lations from herd areas, and ensure that all existing wild horse and burro herds 
are managed to assure long-term health and viability. We will actively oppose 
any further reduction in the number of herd management areas. 
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The BLM must improve the marketing of horses in the Adopt-a-Horse pro- 
gram to recruit additional qualified adopters and to better match horses to 
adopters. In particular, we encourage the BLM to continue to explore avenues 
for humanely gentling and training horses prior to adoption; we believe such 
training will improve the animals’ attractiveness to adopters and provide better 
quality adoption experiences for adopters and horses alike. 

The BLM must screen potential adopters more rigorously, improve adopters’ 
access to information and assistance before and after adoption, and increase fol- 
low-up contacts with adopters from BLM personnel and volunteer mentors. 

We adamantly oppose any change in the law that would provide the BLM with 
sale authority for the wild horses and burros removed from the range. Inevitably, 
most of these animals would go to slaughter. Neither the HSUS nor, thirty years 
of experience tell us, the American public will tolerate such cruelty. 

We also adamantly oppose turning over the management of wild horses or burros 
on public lands to ranchers or other private interests. Wild horses are not livestock, 
and their wild-free roaming character will be lost if they are managed as such. 

The HSUS believes that wild horses, burros, wildlife, and livestock can be main- 
tained on public lands in a thriving ecological balance, as the Act mandates. We also 
believe that, at the present time, the BLM is moving in the right direction. The 
HSUS is committed to keeping the agency moving in that direction, and to assuring 
that wild horses and burros, these “living symbols of the pioneer spirit of the West,” 
thrive on public lands forever. 


Statement of Holly E. Hazard, Executive Director, Doris Day Animal 

League 


Dear Representative Hansen: 

On behalf of our 280,000 members and supporters nationwide, I am writing to ex- 
press our concern about proposals made during the oversight hearing held on July 
13 in Reno, Nevada. 

During the discussions with the first panel, Nevada State Senator Dean Rhoads 
underscored his frustration with the Wild Horse and Burro Program’s administra- 
tive costs. He proposed that the Bureau of Land Management be given sale author- 
ity to offer “excess” horses for sale to the highest bidder. As you know, horses and 
burros who are removed from their home range are now placed in the Wild Horse 
and Burro Adoption Program. Although we have yet to see sufficientt information 
to support the removal of these animals due to overpopulation (as the Wild Free- 
Roaming Horse and Burro Act requires), placing the animals in adoptive homes is 
the only acceptable alternative to leaving them on the range. 

We strongly oppose any efforts to amend the Wild Free-Roaming Horse and Burro 
Act that would further endanger these animals, which Congress has the duty to pro- 
tect as part of our natural heritage. We are grateful that Representative Eni F.H. 
Faleomavaega was present to reinforce the original intent of the 1971 Act, passed 
to protect these animals from slaughter. 

I hope you will consider the immense public support for the survival of these mag- 
nificent animals and re-evaluate any attempts to amend the Wild Horse and Burro 
Act. With the Subcommittee’s oversight authority of the Wild Horse and Burro Act 
and the overwhelming support for maintaining this strong American heritage, per- 
haps the questions raised should include: 

• why are outdated Environmental Assessments being used to justify wild horse 
round-ups? 

• how can a sheep rancher permittee be allowed to keep all of his herd on public 
lands while horses are removed? 

Thank you for your consideration. 
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NEVADA WILD HORSE MANAGEMENT PLAN FOR FEDERAL LANDS 

A . LISTI NG - ISSUES IDENTIFIED THROUGH INITIAL PUBLIC SCOPING 
PROCESS THAT ARE WITHIN THE LEGAL ^^SIDEBOARDS'* OF THE WILD HORSE 
A BURRO ACT OF 1997 


1 ) Impacts on livestock grazing and wildlife habitat. 

2) Reduce wild horse populations to a minimum in the Seven Troughs, Trinity, and 
Antelope Ranges of Western Pershing County which contribute to the extinction of sage 
grouse. 

3) Reduce wild horse numbers dramatically in the Lava Beds, Shawave, Nightingale, 
Truckee, Selenite, Blue Wing, and Kamma Ranges to improve habitat for chukar, deer, 
antelope and other aon>game species. 

4) Wild horses dishonestly blamed for public lands deterioration due to livestock 
overgrazing and other exploitive abuses of the public lands. 

5) Identify the standards used in stocking levels and determine whether they are ^plied in 
all animal classifications 

6) investigate whether closure is necessary in some areas to provide for wild horses. 

7) Publicize the number of wild horses on public lands whan the Commission started vs 
what the population is at the end of the Management Plan. 

8) Determine livestock use and season of use within wild horse herd areas. 

9) Educate all interests in the LUP process and PL 92-195 (Wild Free Roaming Horse and 
Burro Act, 1991). 

i 0) Address fencing of herd areas to facilitate livestock management. 

1 1 ) Limits on Recreation Use. 

1 2) Protection of Sensitive Ecosystems and Species. 

1 3) Protection of Wildemess Values in Wilderness and WSA's. 

1 4) Opportunities of Developed Recreation. 
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1 5) Unregulated General Recreation. 

1 6) Summer Homes. 

1 7) Management of Wildlife. 

1 8) Commercial use of public land. 

19) Prescribed fires. 

20) Risk of wildlife. 

2 1 ) Energy conservation. 

22) Protection ol' heritage resources. 

23) Disposal of National Forest Land within the Spring Mtns. National Recreation Area. 

24) Address the interactions between livestock and wild horses. 

25) It is imperative the BLM develop a positive stiate^ regarding the necessity of 
management for all range users with rangeland health the sole purpose. 

26) Management and control of wild horses in Nevada is necessary for proper rangelands 
health and the State of Nevada needs to provide and state their recommendations for wild 
horse management. 

27) Include Nevada Rangelands Monitoring Handbook guidelines for monitoring in 
appendix. 

28) In glossary define BLM terms for AUM, livestock grazing preference, actual use and 
conversions rates. 

1 ) Improve wild horse habitat on public lands to healthy conditions. 

2) Manage wild horses at healthy populaticm levels. 

3) Correct wild horse over populations in small isolated areas. 

4) BLM's reluctance to manage wild horses at population levels found in 1971. 
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2) Inventory and monitor wild horse populations. 

6) Effectiveness of BLM to manage wild horse herds. 

7) Use of collaborative, facilitated process for determining management objectives for the 
wild horse herds of the state. 

8) Horse numbers and maie/femalc ratios need to be constantly monitored to maintain a 
balance between overall animal numbers and the environment. 

9) Monopolization of public lands by the livestock industry. 

10) Unfair treatment of wild horses by government officials. 

1 1) Alternative live styles for achieving larger numbers of wild horses on public lands and 
restoring them to areas where they have been eliminated to stress positive contributions of 
wild equids to ecosystem. 

12) Determine whether LlJP’s provide measurable objectives in providing sufficient water, 
food, cover, and space to maintain viable populations of wild horses or burros. 

1 3) Surface water should be provided to wild horses in water deficient areas since State NRS 
states wild horses arc a beneficial use of water. 

1 4) Investigate the release of wild horses and burros outside their historic herd areas and 
whether this practice jcopardi^es their survival. 

1 5) Set statewide AML. 

1 6) Determine whether sufficient agency employees exist to monitor, plan, and manage wild 
horse and burros in each of the 100 HMA’s. 

1 7) Relocation of wild horse and burros from one HMA to another HMA to achieve AML's. 

1 8) Control of wild horses and burros. 

1 9) Review of HMA's. 

20) Determination of AML's or wild horse and burro densities by area. 

21) Address wildlife/wild horse and burro conflicts which are habitat related and causing 
interspecific strife. 
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22) Consider using BLM Standards and Guidelines for the goal of rangeland health. 

23) Ecological balance of grazing ungulates on public rangelands. 

24) Priority balance on use of public rangelands between wild borse8> wildlife and domestic 
livestock. 

25) Use of public lands for multiple purposes. 

26) Sustain wild horse AMI. range at low levels. 

27) Clarify in plan that wild horses are in reality feral introduced/exotic species and are not 
wildlife. 

28) AML herd size should not interfere with long term existing livestock grazing preference. 

29) Support the 1971 delineation herd areas for wild horses consistent with the federal laws 
and regulations which state wild horses will be maintained at a thriving natural ecological 
balance with other resource uses. 

30) Neither existing adjudicated grazing privileges nor wildlife populations should be ignored 
when determining “carrying capacity" or “thriving natural ecological balance” within the 
herd management areas (HMA). 

3 1 ) Commission should be aware that the determination of what i$ the “AML" or “thriving 
natural ecological balance” of wild horses docs not require the issuance of a “Multiple 
Use Decision” - it may be accomplished simply by determining that the number of horses 
exceeds the level which results in a thriving natural ecological balance with other 
resource uses. 

32) Nothing in the “Wild Horse Act” requires the maximizing of wild horses within a 
designated HMA, and should in reality be kept at the minium to alleviate exceeding the 
range carrying capacity and so that BLM docs niot have to remove horses annually. 

33) It is undesirable to continue herd lineage in areas where inbreeding or cross-breeding has 
resulted in individuals which arc malfonned or of unsound conformation and am 
unadoptable. 

34) "Herd Area" boundaries that overlap with other herd areas and that have many bands of 
wild horses of the same herd should be reviewed and consolidated into one herd area. 

35) BLM should coordinate amongst Districts to determine census flights and timing of 
flights for an entire herd area where overlap of District boundaries exist to most 
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efficiently track population, recruitment, mortality and seasons of use of the entire herd. 

36) BLM needs to monitor vegetal utilization by user group to determine who ate what, when, 
where and in what amount. Only then, can Ac over-utilization of the range resource be 
pin pointed the offending animal and adjustments made accordingly in fairness to all 
users. 

37) Developed waters on public lands should not be shut off to wild horse and wildlife use 
after permittee has removed his stock from the allotment, but rather BLM should provide 
compensation to the permittee to leave the water running. 

38) BLM should pursue an exchange of AUM use with permittees in areas of private 
checkerboard lands where wild horses use these lands for short periods of time. 

39) Political trespass is still trespass, and should be treated as such by BLM. 

40) Too much money is currently being spent on the wild horse program. 

4 1 ) Nevada needs to csUblish some wild horse sanctuaries so the viewing public can see 
these animals in their natural environments. 

42) BLM’s established AML’s may not be achievable due to lack of funding, proper removal 
documentation (MUD) in place for gathers, and holdups in the adoption program. 

43) BLM should emphasize cooperation amongst the Districts in the states of Nevada, Utah, 
California, Idaho and Oregon for the management of wild horses where herd areas 
overlap into adjacent states. 

44) Cooperation and good stewardship of the Public Lands amongst all user groups is 
necessary to benefit all users and the most importantly the base land and water resources.. 

45) Better coopemtion is needed amongst all parties including federal, state, local 
municipalities, counties and permittees. 

46) Pilot Program area.s for the Wild Horse Program should be established to identic and test 
proper management methods. 

47) Make sure all issues identified within the Plan are within the constraints of the current 
established Act. 

48) Wild horse management should be established by allotment and HMA. 

49) Range inventories need to be done immediately on closed grazing allotments to determine 
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future livestock turn on dates. 

50) Establish and maintain a public data base of HMA’s in Nevada and identified AML’sfor 
these respective areas. 

51) Examine on an ongoing basis the proper criteria/needs of HMA’s relative to habitat 
requirements and management feasibility of land areas designated as HMA's. 

52) Address the impact of fencing within a HMA, the impact of private water developments 
in HMA's and whether BLM permits for construction considers wild horses. 

53) Address the impacts of wild horses on permittee’s livestock numbers and distribution. 

54) Permittees should be compensated for any loss in grazing privileges because of excessive 
wild horse numbers. 

55) Wild horses are the most destructive animals to public lands. 

56) Wild horse populations need to be managed based on the land/water carrying capacities 
and not over utilized. 

57) The Nevada Wild Horse Management Plan should be developed with an emphasis on 
science. 

58) Commission should emphasize in plan the needed improvement to the base resources of 
land and water. 

59) The Act and regulations direct the BLM to manage as follows: “Wild horses and burros 
shall be managed as self-sustaining populations of healthy animals in balance with other 
users and the productive capacity of their habitat” (43CFR 4700.0-6a). 

60) Plan needs to list altemaiives for goal/objcciives/siraicgics. 

Animal Removal 

1) Practice humane wild horse and burro removal and adoption from public lands. 

2) Only fillies and marcs should be made available for adoption to control herd numbers. 

3) When the need arises to remove male horses, only old age animals should be removed 
from the population and relocated to areas of excess lands, e.g. wilderness areas. Stud 
horses need to be gelded to eliminate reproduction should someone introduce a mare to 
the area. 
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4) Set parameters on ‘^emergencies” and related monitoring on removals. 

5) Develop cooperative systems wherein wild horse and burro management and removal 
costs can be reduced. 

6) Eut h a n a si a should be reconsidered for disposal of aged, crippled, sick or other 
unadoptable wild horses. 

7) “Sunset Drugs” which causes delayed death after injection at capture sites or aerially 
applied should be investigated as a disposal method on rangelands for old, crippled, sick, 
or other unadoptable wild horses. 

8) Address the use of site specific water ti^>s for the capture of wild horses over other more 
costly methods. 

9) Those BLM Districts tiiat have all the proper planning/decision documents in place of 
wild horse management should not be “bumped” from implementing these decisions due 
to emergency gather in other Districts which don’t have the proper decision documents in 
place, and those Districts without “decision documents” should be serviced Iasi. 

10) Those Herd Areas with established AML’s and without appeals, should have priorily 
schedules. 

1 1) Include BLM’s guidelines foremergmey removals. 

1 2) BLM age policy for adoption (the over 9 yr. standard) do not take and (under 5yrs. 
standard) for IfMA's do take, seems to be the source of many management limitations 
and should be looked ai closely for revisimi. 

Animal Placemcnl 

1 ) Address “excess” older age animals. 

2) Since the State of Nevada provides for over half of the habitat for wild horse and burro 
populations in the nation, management actions proposed for Nevada should consider the 
impacts to the national wild horse and burro program, including adoption preparation 
capabilities and adoption of excess animals. 

3) Open auctions should be considered for adoptable wild horses and the frinds received 
from these actioris to be returned to the BLM District from which the horses came from 
for management off set cost of the program within this District. 
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4) Consider the creation of a “Companion Program” which would give an older age horse 
free of charge to current owner of an adopted younger horse. 

5) When an adopted young horse dies replace it with another at no cost to adopter. 

6) Innovative methods of disposal of adoptabie %viid horses should be piusued, such as video 
marketing. 

7) BLM should Investigate the cost-benefit-ratio between wild horse holding facilities vs 
range improvements. 

8) The adoption program should not dictate the wild horse protection and management 
program because some animals arc more adoptabie than other, that is not the intent of the 
“Wild Horse Act”. 

9) A definition of “healthy wild horse” needs to be determined publicly for adoption 
purposes. 

1 0) Greater public awareness of adoptions (and sales) is essential to be effective and needs 
increased publicity through all available medial outlets by BLM and the Commission. 

11) An adoption plan should be developed that provides self-sufficient funding for the 
program. 

1 2) Adoption fees should he what the market will bare and adoption titles issued expediently. 

Research 

1 ) Intensify research toward the management of wild horse herds to determine appropriate 
censuring techniques, census trends, modeling, database currency relevance and validity, 
criteria for fertility control, limited growth vs. ZPG VS. reductions, gene pool 
considerations, cost, role of politics and biology managing herds. 

2) Develop research date on the economic elTects of wild horse management to state, 
regional and local livestock operators and on local economies and their related social 
effects, 

3) BLM needs to investigate the interaction of county governments and permittees to wild 
horse management. 

4) Herd area.s using fertility drugs should be planned a year in advance to determine pros and 
cons of selecting the particular area. 
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5) Research and develop herd management criteria to protect herd integrity and develop 
recommendations for on-the-ground applications. 

6) Serve as a clearingboiise and information source for information on population models 

and estimates as well as scientific research materials vrith Meta-popuiation of 

HMA’s. 

Law/Policv/Rcgiil«ttoe EnforccmcBt 

t ) Effective prosecution of those who kill or poach wild horses on public lands. 

2) Demand that laws, regulations and policies regarding public notification and comment 
period be safeguarded. 

3) include the Pierson and Culp Reports as well as all Nevada Land Use Planning 
documents in the Issue Reference section of the Plan. 

4) Rights of American Indians. 

5) Clarification of the goals and objectives of the Wild Horse and Burro program will help 
focus the planning process and lead to a better plan. 

Tourism 

1 ) Promote wild horses as a uni<^ue and beautitiil resource of all Nevadans and visitors to 
our state. 

2) Assessment of economic gain to local communities because of adjacetit wild horse herds. 

3) Visual resources. 

4) Any vnld horse viewing areas so designated within the state must be easily accessible and 
visible for the public. 

5) Tourism pertinent to wild horse viewing should be dove-tailed with the Nevada 
Commission on Tourism. 

6) There are opportunities for developed recreational viewing of wild horse herds and the 
possibility of viewer tag fees implemented through licensed guides. 

7) Revenue generated through tourism (viewing of wild horse herds) needs to be modeled 
for rural communities to determine feasibility. 
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Funding 

1) Funding distribution and management Intensity of wild horses and burros in Nevada 
should reflect that the State contains 75% of the nation's wild horse and burro 
populations. 

2) Plan needs to consider funding requirements for on-the-ground management actions for 
wild horses. 

3) Plan should address provisions to utilize “matching funds” from any available source as 
well as “in'kind labor match’' 

4) The criterial for expenditure of the Heil Trust Fund arc required by NRS to be identified 
in the Plan and will also require an action plan. 

Education 

1 ) DLM Wild Horse Specialists and Managers need to have the appropriate education and 
training pertaining to the overall management of the vrild horse program and have equal 
management decision authority with their p e e r s in range management. 

2) All interest groups need to be educated in the Land Use Planning process and PL 92-195 
(Wild Free Roaming Horse and Burro Act, 1991). 

3) A public education program is needed for the Red Rock Wild Horse Area in Clark 
County to protect wild horses in the area. 

4) Development of a Public Information Program is needed to influence public opinion 
pertinent to adequate wild horse managemeot. 
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a. LISTINC - ISSUES IDENTIFIED THROUGH INITIAL PUBLIC SCOPING 
PROCESS THAT WOULD REQUIRE AMENDMENT TO THE WILD HORSE & 
BURRO ACT OF 1997 


1 ) Th« National and State wild horse and management and adoption programs should he 
allowed to be privatized fiw management efficiency and cost benefit. 

2) Investigate setting up a trial area where the permittee would take all necessary action to 
manage wild horses in HMA with close objervation by BLM and Nevada Wild Horse 
Commission. 

3) Cooperative between perm ittees and BLM may he a better method for 

management of wrild horse herds and for range improvements. 

4) Wild horse m^iagemetit in Nevada prior to the 1971 .ACT was better in the hands of local 
ranchers who provided quality horses by proper culling, controlled populations at 
reasonable levels and at no expense to the tax payer. 

Apimal Removal 

1) Amendnuifll to tlw Wild Horse & Burro Act of 1971 is needed to incitide a sales authority 
clause to remove excessive numbers of unadoptable animals with sale proceeds 
earmarked to defray program costs. 


I 
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Committee on Resources 

Subcommittee on Katlonel Parks and Public Lands 
Oversight Hearing on Range Issues and Problems with the 
Wild Horse and Burro Act and its Isplementation 


July 13, 1998 


Washoe County Commissioners Chamber 
1001 E. 9th Street, Building A 
Reno , Nevada 


Arizona Game and Fish Commission Comments 

Range Issues and Problems with the Wild Horse and Burro Act 
and its Ii^lementation in Arizona 


Presented by: 

Duane L. Shroufe, Director 
Arizona Game and Fish Department 
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Arizona Game and Fish Commission 
July 13, 1998 


On behalf of the Arizona Game and Fish Commission and Arizona Game 
and Fish Department (Department) , I appreciate the opportunity to 
be here today to provide comments on the Wild, Free-Roaming Horses 
and Burros Act of 1971 (As amended; Act), and its implementation in 
Arizona- I look forward to presenting information regarding the 
Act and its implementation in Arizona. I also look forward to 
discussing ideas on how to improve management of feral horses and 
burros in order to protect our public lands. 

The Act provides for management of wild horses and burros by 
either the Secretary of the Interior through the Bureau of Land 
Management (BLM) or the Secretary of Agriculture through the Forest 
Service. In Arizona, wild horse and burro management is primarily 
associated with burro management on public lands administered by 
BLM. There are eleven Herd Areas in Arizona. There are also 
serious burro management issues on lands not administered by BLM, 
such as National Wildlife Refuges and other lands dedicated to the 
management of wildlife. The Department realizes that BLM faces 
numerous challenges in order to manage feral horses and burros on 
public lands in Arizona. From the Department's perspective, the 
most significant of these challenges include: 

1) eliminating or minimizing adverse impacts to wildlife habitat, 
including native wetland and riparian habitat and sensitive 
wildlife species habitats; 

2) completing burro population inventories, estimating population 
densities, and maintaining existing appropriate management levels; 

3) collecting data to determine level of impacts to wildlife 
habitats associated with burro use and overpopulation; 

4) dealing with burro overpopulation and expansion outside of 
established Herd Areas or Herd Management Areas; and 

5) obtaining funds and manpower to remove burros from areas where 
there is overpopulation, expansion beyond Herd Area Boundaries, or 
resource damage . 

1. Adverse impacts to wildlife habitat 

The Department's level of concern about adverse impacts by burros 
on upland and riparian wildlife habitats increased significantly in 
the mid to late 1980s. These impacts continue to be of significant 
concern to our agency. With regard to adverse impacts to riparian 
and wetland habitats and its wildlife, the Department's objective 
is to protect and restore perennial riparian and wetland habitats 
critical to wildlife including riparian obligate Federally listed 
species. The Department is also concerned about adverse impacts to 
upland habitats in Arizona, which are important to many wildlife 
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species, including the Sonoran desert tortoise, bighorn sheep, and 
mule deer- From the early 1980s to present, we have focussed our 
efforts on working cooperatively with the BLM and other agencies to 
collect data in order to document resource damage. Also, the 
Department has collected data on burro habitat use and resource 
damage to wildlife habitats, burro numbers and distribution during 
Department ground and aerial wildlife survey efforts. Adverse 
impacts by burros on native riparian-, wetland, and upland habitats 
in Arizona have been documented in BLM land management planning 
documents, U.S. Fish and Wildlife Service evaluations (Exhibit 1), 
and by Department observations and studies. 

2 . Burro population inventories and maintaining existing 
appropriate management levels 

Burro population inventories by BLM in Arizona, required by the Act 
[Section 1333. (b) (1)] , have been limited since the time the Act was 
passed. Therefore, in many cases, numbers of burros in Arizona 
Herd Management Areas have been estimated by using the original 
census levels that were determined shortly after the Act was passed 
and adding annual recruitment of 18% to 23%. As a result, resource 
damage is occurring and can be quantified, but an accurate estimate 
of the number of burros causing the damage and the numbers of 
burros that should be removed in order to minimize or eliminate the 
resource damage, is often unknown. However, BLM and other natural 
resource agencies have estimated that burro numbers are higher than 
the appropriate management levels or management prescriptions 
(e.g., managing for zero burros) in some Herd Areas and Herd 
Management Areas. In addition, resource damage has been documented 
in specific Herd Areas and Herd Management Areas in Arizona. 

Therefore, although some burro removal efforts have occurred in 
Arizona since the Act was passed, current burro numbers in many 
Arizona Herd Management Areas are estimated to be much higher than 
the existing appropriate management level; and, many of these areas 
are not in a "thriving natural ecological balance". In Arizona, 
BLM suspended most significant burro removal efforts as a result of 
a 1989 IBLA decision regarding removal of excess free-roaming 
horses in Nevada. Any implementation of this decision, such as 
suspending burro population control measures, should have been 
subject to the National Environmental Policy Act process. 

Due to the lack of burro removals, there are extremely high numbers 
of burros in several Herd Management Areas in Arizona. For 
example, the Black Mountain Herd Management Area has an appropriate 
management level of 478. burros, but the population is estimated to 
be over 700 burros; the Big Sandy Herd Management Area has an 
estimated burro population of around 300, while the appropriate 
management level is set at 139; the Alamo Herd Management Area has 
an established appropriate management level of 200 burros, but the 
population is estimated by BLM to be between 500 to 600 animals; 
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the Cibola-Trigo Herd Management Area has an established 
appropriate management level of 165 with an estimated burro 
population of over 1,000 animals (BLM estimate). in addition, 
Arizona BLM, through new land management planning efforts, has 
determined that burros will be managed in all Arizona Burro Herd 
^eas. This decision will make these areas, which were originally 
identified by BLM as areas where burros would not be managed. Herd 
Management Areas. At the time the Act was passed (or soon 
thereafter) some Areas of Distribution or Herd Areas were 
prescribed for zero burro numbers, due to one or several 
manageability concerns, such as land status and threatened and 
endangered species issues. However, Arizona BLM is now proposing 
to mai^ge burros in all Herd Areas for a thriving natural 
ecological balance, even though the same manageability concerns 
exist today. 

3. Data collection to determine habitat deterioration associated 
with burro overpopulation 

As with burro population inventories, data collection [per Section 
1333. (b)(2) of the Act] to determine habitat deterioration in 
several Arizona burro Herd Management Areas has been limited. In 
many cases, the best available data appears to be contained in the 
original Herd Management Area Plans. Many of these plans and other 
BLM planning documents developed during the late 1970s and mid to 
late 1980s describe resource damage caused by burros, and these 
data were used to determine the original appropriate management 
levels. Minimal overall data collection, coupled with previously 
documented resource damage and minimal burro removals in Herd 
Management ^eas in the recent past, is of concern to the Arizona 
Game and Fish Department. If resource damage was documented 
shortly after the time the Act was passed, and this information was 
used to determine appropriate management levels, and overall burro 
removals during the last fifteen years have been limited, the 
logical conclusion is there are more burros and increasing resource 
damage occurring in these areas today. 

4. Burro ovezpopulatlou and expansion outside of established Herd 
Areas and/or Herd Management Areas 

In addition to overpopulations of burros in Arizona Herd Management 
Areas, there are burros in Herd Areas that were originally to be 
managed for zero burros. In addition, burros are expanding into 
areas where they have not been documented before, and have clearly 
expanded outside the boundaries of established Herd Areas and Herd 
Management Areas. These problems are due to the lack of 
significant burro removals in Arizona. 

5. Funds and manpower to remove burros from areas where there is 
overpopulation, expansion outside of established boundaries, and/or 
resource damage 

During the last few years, Arizona BLM has indicated to the 
Department and other agencies that there are limited funds 
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available for burro management/removals in the state. In 1997, we 
found this to be quite true. The Arizona Game and Fish Department, 
BLM and the U.S. Fish and Wildlife Service-Imperial National 
Wildlife Refuge conducted a study on Imperial Refuge to determine 
burro use of and damage to native upland vegetation along the lower 
Colorado River. All the agencies knew the burro population was 
high (estimated by BLM to be over 1,000 burros with an appropriate 
management level of 165) , and adverse impacts to native wildlife 
habitat, such as a particular paloverde species ( Cercidium 
mircQphvllum ) were easily observed. Preliminary study results 
showed that of a total of 219 foothill paloverde trees sampled, 79% 
had some form of bark stripping and nearly all trees were over- 
utilized based on BLM's utilization sampling techniques. 

Although resource damage was clearly documented and all agencies 
agreed that the burro numbers needed to be reduced, it was 
difficult for the BLM to generate enough funding to conduct an 
emergency removal . The BLM did manage to find enough funding to 
remove approximately 365 burros from the Arizona side of the 
Colorado River on the Refuge. However, obtaining these funds were 
difficult, and based on recent conversations with BLM, funding for 
future removals does not look good at all. This is of major 
concern to the Department and the U.S. Fish and Wildlife Service 
because even after the removal, resource damage by burros is 
continuing to occur on the National Wildlife Refuge. 

Ideas on how to improve management of feral horses amd burros while 
protecting our public lands 

Efforts to remove burros from the Imperial National wildlife Refuge 
in 1997 raised several issues that may be helpful in generating and 
discussing ideas on how to improve management of feral horses and 
burros. These issues include: 

1. The removal was based on biological data; resource damage was 
obvious to all agencies involved. However, even with these 
data, funding was difficult to obtain and indications are that 
Arizona BLM will have limited funding available for burro 
removals in the near future. Even with the removal, resource 
damage is still occurring and will continue as the burro 
population increases . 

2. This was an interagency project with strong public support. 
As opposed to a "BLM project", this was an interagency effort 
which helped to generate public support for the burro removal 
and also resulted in additional funding and manpower. The 
additional funds and manpower associated with this project 
were focussed on data collection and some assistance by 
members of the public during the removal effort. 
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3 . If the agency responsible for managing feral horses and burros 
does not have the funding and manpower necessary to manage 
populations appropriately, compliance with the Act is not 
possible. 

4. The entire project area was within a National Wildlife Refuge. 
Resource damage by burros on National Wildlife Refuges, or 
other lands where conservation and enhancement of wildlife 
habitat is the primary purpose, is incompatible with the Act 
and other federal legislation dealing with the management of 
lands dedicated to the conservation and management of fish and 
wildlife resources. 

To improve management of feral burros in order to protect our 
public lamds in Arizona, burro management must be given higher 
priority and funds must be available to manage burro populations. 
In Arizona, the Department's studies and field observations, 
existing BLM planning documents, and U.S. Fish and Wildlife Service 
evaluations show that burros are adversely impacting native upland 
and riparian habitats, including habitats important to threatened 
and endangered species. 

The Arizona Game and Fish Department is concerned about the 
existing and potential adverse inpacts to the State's wildlife 
resources due to high feral burro numbers, and we offer the 
following comments and ideas on how to improve management of these 
animals in Arizona. 

The Act itself may not be the problem, rather the problem 
appears to be the lack of compliance with the Act. This is 
likely due to different agency priorities, the lack of 
sufficient funding, and opposition to responsible and 
proactive horse and burro management pursuant to the Act . 

Improve information and education regarding burro numbers in 
Arizona and the resource damage. 

Improve interagency planning and management efforts to address 
the burro issues in Arizona. 

Evaluate all available methods for reducing horse or burro 
populations provided for in the Act . 

Exclude horses or burros from sensitive wildlife habitats, 
such as riparian zones, through fencing projects. 

Increase funding for burro management in Arizona. Adequate 
funding must be made available to BLM to manage burros in 
Arizona in order to comply with the Act. 
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In addition to providing direction for the protection of wild, 
free-roaming horses and burros, the Act also considers protection 
of the natural ecological balance of all wildlife species, 
particularly endangered species. These wildlife and wildlife 
habitat related considerations in the Act have not been adequately 
addressed in Arizona. 
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Summary o£ Arizona Game and Fish Commission Comments 

The Arizona Game and Fish Commission's and Department's level of 
concern about adverse impacts by burros on upland and riparian 
wildlife habitats increased significantly in the mid to late 1980s. 
These impacts continue to be of significant concern to our agency 
today. From the Department's perspective, the most significant 
burro management issues include: 1) eliminating or minimizing 
adverse impacts to wildlife habitat, including native wetland and 
riparian habitat and sensitive wildlife species habitats; 2) 
completing burro population inventories, estimating population 
densities, and maintaining existing appropriate management levels; 

3) collecting data to determine habitat impacts associated with 
burro use and overpopulation; 4) dealing with burro overpopulation 
and expansion outside of established Herd Areas or Herd Management 
Areas; and 5) obtaining funds and manpower to remove burros from 
areas where there is overpopulation, expansion beyond Herd Area 
Boundaries, or resource damage. 

The Arizona Game and Fish Department is concerned about the 
existing and potential adverse impacts to the State's wildlife 
resources due to high feral burro numbers, and we offer the 
following comments and ideas on how to improve management of these 
animals in Arizona: 1) the Act itself may not be the problem, 
rather the problem appears to be the lack of compliance with the 
Act. This is likely due to different agency priorities, the lack 
of sufficient funding, and opposition to responsible and proactive 
horse and burro management pursuant to the Act; 2) improve 
information and education regarding burro numbers in Arizona and 
associated resource damage; 3) improve interagency planning and 
management efforts to address the burro issues in Arizona; 

4) evaluate all available methods for reducing horse or burro 
populations provided for in the Act; 5) exclude horses or burros 
from sensitive wildlife habitats, such as riparian zones, through 
fencing projects; and 6) increase funding for burro management in 
Arizona. Adequate funding must be made available to BLM to manage 
burros in Arizona in order to comply with the Act. 

In addition to providing direction for the protection of wild, 
free-roaming horses and burros, the Act also considers protection 
of the natural ecological balance of all wildlife species, 
particularly endangered species. 
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Mr. Chairman, members of the Committee, my name is Duane L. Shroufe 
and I'm the Director of the Arizona Game and Fish Department. 

On behalf of the Arizona Game and Fish Commission and Arizona Game and 
Fish Department, I appreciate the opportunity to be here today to 
provide comments on the Wild, Free-Roaming Horses and Burros Act and 
its implementation in Arizona. I look forward to presenting 
information regarding the Act and its implementation in Arizona. 

I also look forward to discussing ideas on how to improve management 
of feral horses and burros in order to protect our public lands. In 
Arizona, wild horse and burro management is primarily associated with 
burro management issues on public lands administered by the Bureau of 
Land Management (BLM) . However, burro management issues on lands not 
administered by BLM are of increasing importance due to the lack of 
management, increasing numbers, and resource damage by burros on these 
lands. These lands include National Wildlife Refuges, State Parks, 
lands managed in accordance with the Fish and Wildlife Coordination 
Act (e.g., the Arizona Game and Fish Department's Alamo Wildlife 
Area) , which are dedicated to the management of fish and wildlife 
resource and fish and wildlife-related recreation. 

The Arizona Game and Fish Department realizes that BLM faces numerous 
challenges in order to manage feral burros on public lands in Arizona. 
From the Arizona Game and Fish Department's perspective, the most 
significant of these challenges include: 1) eliminating or minimizing 
adverse impacts to wildlife habitat, including native wetland and 
riparian habitat and sensitive wildlife species habitats; 
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2) con^leting burro population inventories, estimating population 
densities, and maintaining existing appropriate management levels; 

3) collecting data to determine the level of impacts to wildlife 
hcibitats associated with burro use and overpopulation; 4) dealing with 
burro overpopulation and expansion outside of established Herd Areas 
or Herd Management Areas; and 5) obtaining funds and manpower to 
remove burros from areas where there is overpopulation, expansion 
beyond Herd Area Boundaries, or resource damage. From the early 1980s 
to present, we have focussed our efforts on working cooperatively with 
the BLM and other agencies to collect data in order to document 
resource damage. Also, the Arizona Game and Fish Department has 
collected data on burro habitat use and resource damage to wildlife 
habitats and burro numbers and distribution during our ground and 
aerial wildlife survey efforts. Adverse impacts by burros on native 
riparian, wetland, and upland habitats in Arizona have been documented 
in BLM land management planning documents, U.S. Fish and Wildlife 
Service evaluations, and by Arizona Game and Fish Department 
observations and studies. Although some burro removal efforts have 
occurred in Arizona since the Act was passed, current burro numbers in 
many Arizona Herd Management Areas are estimated by the BLM, the 
Arizona Game and Fish Department, and other agencies to be much higher 
than the existing appropriate management levels; and, many of these 
areas are not in a "thriving natural ecological balance". For 
example, the Black Mountain Herd Management Area has an appropriate 
management level of 478 burros, but the population is estimated to be 
over 700 burros; the Big Sandy Herd Management Area has an estimated 
burro population of around 300, while the appropriate management level 
is set at 139; the Alamo Herd Management Area has an established 
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appropriate management level of 200 burros, but the population is 
estimated by BLM to be at 500-600 animals; the Cibola-Trigo Herd 
Management Area, much of which includes National Wildlife Refuge 
lands, has an established appropriate management level of 165 with an 
estimated burro population of over 1,000 animals (BLM estimate) . In 
Arizona, BLM suspended most, if not all, significant burro removal 
efforts as a result of a 1989 IBLA decision regarding removal of 
excess free-roaming horses in Nevada. Arizona BLM, through new land 
management planning efforts, is proposing to manage burros in all 
Arizona Burro Herd Areas. In other words, BLM is planning to 
designate all Herd Areas as Herd Management Areas in Arizona. At the 
time the Act was passed (or soon thereafter) some Areas of 
Distribution or Herd Areas were prescribed for zero burro numbers, due 
to one or several manageability concerns, such as land status and 
threatened and endangered species issues. However, Arizona BLM is now 
proposing to manage burros in all Herd Areas for a thriving natural 
ecological balance, even though the same manageability concerns exist 
today. In Arizona, burros are expanding into areas where they have 
not been documented before, and have clearly expanded outside the 
boundaries of established Herd Areas and Herd Management Areas. These 
problems are due to the lack of significant burro removals in Arizona. 
During the last few years, Arizona BLM has indicated to the Department 
and other agencies that there are limited funds available for burro 
management, or removals, in the state. To improve management of feral 
burros in order to protect our public lands in Arizona, burro 
management must be given higher priority and funds must be available 
to manage burro populations in accordance with the Act. 
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The Arizona Game and Fish Department is concerned about the existing 
and potential adverse impacts to the State's wildlife resources due to 
high feral burro numbers, and we offer the following comments and 
ideas on how to improve management of these animals in Arizona: 

1) The Act itself may not be the problem, rather the problem appears 
to be the lack of compliance with the Act. This is likely due to 
different agency priorities, the lack of sufficient funding, and 
opposition to responsible and proactive horse and burro management 
pursuant to the Act; 2) Improve information and education regarding 
burro numbers in Arizona and the associated resource damage; 

3) Improve interagency planning and management efforts to address the 
burro issues in Arizona; 4) Evaluate all available methods for 
reducing horse or burro populations provided for in the Act; 

S) Exclude horses or burros from sensitive wildlife habitats, such as 
riparian zones, through fencing projects; and 6) Most importantly, 
increase funding for burro management in Arizona. Adequate funding 
must be made available to BLM to manage burros in Arizona in order to 
comply with the Act. In addition to providing direction for the 
protection of wild, free-* roaming horses and burros, the Act also 
considers protection of the natural ecological balance of all wildlife 
species, particularly endangered species. These wildlife and wildlife 
habitat related considerations in the Act have not been adequately 
addressed in Arizona. 

The Department looks forward to working cooperatively with BLM and the 
other agencies to address burro management in Arizona. 

Thank you for this opportunity to participate in this oversight 
hearing. 
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L0WE3. GILA R£30(/RCE ASl£-\ AMENDMENT 
. ‘Date of opinion: October 2. L997 
Action agency: BLM 

Project; Lower Gila Resource Area Ameadmeac 

Location: Maricopa, Yavapai, Pima, Pinal. La Paz and Yuma counties, Arizona 

Listed species affected: Southwestern willow flycatcher i^Empidoncx trailtii ectimus) 
endangered, no critical habitat 

Biological opinion: The proposed acdon is not lili^ty to jeopardize die continued existence of 
the Southwestern wfllow flycatcher 

Incidental take statement: 

Anticipated take: Exceeding this Uvei may require reinidadon of formal consuUadon. 

The fbHowing level of cake of (his specie can be andc^ated by loss of habitat. 
losses will be anticipated in (he foQowisg manner: no more 25% of cottonwood 

and willows < 4 feet tall widi ^ical stem nipping, do more dian 10% of cottonwood and 
willow trees displayiz^ evidence of bark snipp ing by burros, no increase in the square 
footage of trailing caused by burros. 

Reasonable and prudent measures: Imptementadon of these measures through the terms 
and condidons is mandatory. 

1} The BLM will remove burros in the Alamo Herd Management Area as described in 
the following terms and coodidoos. 

2) The BLM will monitor (he effects of bunos on vegetadon and make appropriate 
adjusnneats in burro numbers. 

3) The BLM will monitor reauitmenc and growth of willows and cottonwoods and growth 
of the cnidstory and make appropriate adjusnneats in burro numbers. 

4} Tae BLM as part of their acdon will provide a yearly qualitative and quantitative report 
to decercnine the level of iccideaQi take that actually results from the project. 

Terms and conditions: Terms and conditiorj implsTr.ent reasonable and prudent measures 
and are rrandatorj requirements. 

To implement reasonable a.nd pcudeot measure 1: 
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1) a. Within three years of the date of the finai biological opinion, the BLM shall manage 
burro numbers so that the monicorii^ thresholds are not met or exceeded. Active 
management must be demonstrated by the first annual report (Terms and Conditions #3). 

b. Alternatively, the BLM shall remove burros in the Alamo Herd Management Area in 
excess of the 200 identified in the Lower Gila North Management Framework Plan and 
South Resource Management Plan within three years of the date of the final biological 
opinion. The BLM shall allow burro oumbers to fluctuate (or increase) from that level 
as long as monitoring thresholds are not met or e.xceeded (25% apical stem nipping, bark 
stripping, trailing). 

To implement reasonable and prudent measures 2 and 3: . 

2) Monitoring of the project area and other areas that could be affected by the proposed 
action shall be done to ascertain take of individuals of the species and/or of hs habitat chat 
causes harm or harassment to the species. This monitoring will be acconq>lished using 
the following protocol: 

a. Study transects (numben and placement) throughout occupied, suitable, and potential 
southwestern willow flycatcher babiiat will be chosen within the Alamo Herd 
Management Area by the BLM in collaboration with the Service within 6 months of 
the date of the final biological oplniofL Ail studies will be conducted using methods 
that are repeatable and that provide valid infonnation that is determined to be usable 
for decision making by both the BLM and the Service. 

b. No more than 10% of cononwoods or willows displaying stripping from burros wUI 
be allowed in occupied, suitable, or potential southwestern willow flycatcher habitat 
within the herd management area. AtUitional bark stripping from burros will require 
the BLM to contact the Service to discuss options including removal of additional 
burros. 

c. On designated transects, measurements of apical stem nipping of cononwood and 
willow seedlings < 4 feet tall wiQ be taken yearly and if more than 25% of the 
planes receive nipping, the BLM will discuss options with the Service, including the 
removal of additional burros. 

d. Square footage of trailing caused burros will be monitored. If the square footage 
of trails increase, the BLM will discuss options with the Service, including removal 
of additional burros. 

e. The BLM will avoid conflicts with bald eagles when doing burro removal and 
monitoring. 

To implement reasonable and prudent measure 4: 
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3) A repon of ibe tesults of ibe moniioriiig, inciflding coaqjlM lad aconite records of all 
inriHmt«i tsls dui occuiTed duiiiif ■!» c O Bis e of (be project, will be submined to the 
Service on a yeariy basis. Tbis report will also describe bow tbe terms and conditions 
of all RPMs in this incidental take statement were implemaated. 

Conservation recommendations: Implementation of conservation recommendations is 
discretionary. 

1) Tbe BLM could contribute either mmietatily or in kind n die continued monitoring 
effort of southwestern willow flycateber p re se nce in the State. 

2) Tbe BLM could implement a study to inventory invertebrate populadons along the 
Santa Maria River, in relation to prey availability for soudiwestem willow flycatcher. 
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My name is Dean Rhoads. I am a ranch operator in Elko 
County, Nevada, and a State Senator for the Northern Nevada 
Senatorial District, which includes Elko, Humboldt, Pershing, and 
parts of Lander and Eureka Counties. As these counties have 
significant populations of feral horses, I was pleased to be 
invited to participate in this hearing. 

First, I wish to convey to you the appreciation of the 
residents of the area I represent for your time and effort in 
reviewing the matter of wild horses and burros on the public range 
and thh present program of management. Since before the inception 
of the Wild Horse and Burro Act, I have been active in matters 
concerning public land management through membership in BLM 
Advisory Boards, the Public Lands Council, which is based in 
Washington, D.C., numerous State and Federal committees, and being 
able to serve for 20 years in the Nevada State Legislature as an 
Assemblyman or Senator. In the Legislature, I have continually 
been associated with committees concerning public lands and 
environmental concerns. At the present time, I am Chairman of the 
Nevada Legislative Committee on Ptiblic Lands., During the 26-year 
period since the enactment of the Wild Horse legislation, wild 
horses and burros and their proper management has been a continuous 
debate among the ranchers making use of the public grazing lands, 
the wild horse advocates, the environmentalists, and the land 
managers with no firm solution being reached. It appears that most 
interested parties have reached a point that it is their desire to 
arrive at a solution and therefore your interest in this matter is 
timely. 


During your tenure in the Legislature and now Congress, 
it is certain that you have heard as many presentations, for and 
against wild horses and burros, as I have and from those have 
formed some opinions, as I . have. My opinions are guided by my 
background as a rancher, a conservationist, a horse raiser, and a 
legislator fully aware of my responsibility to represent all of the 
interests of the people. 

Since the passage of the act, there has been $246,098,000 
appropriated for the program. This has ranged from a low of 
$400,000 in 1973 to a high of $17,936,000 in 1987 with the last 5- 
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year average being $16,132,000, From 1993 through 1996, the 
average wild horse and burro population was 43,650, which gives an 
average annual expenditure of $369.00 per head. As a livestock 
operator, these costs would be much higher than I could bear. As 
a legislator, it is necessary that these costs be related to the 
benefits and in these times when economy of government 
administration is paramount, reviews be made as to the efficiency 
of the program. It cannot be seen how the results obtained to date 
can continue to justify this type of expenditure. Some manner of 
economy must be established. 

Dollar expenditures on the management of the animals is 
only part of the economic effect which must be considered. Nevada 
has. the largest share of the wild horse and burro population, with 
the estimated population in the State in 1997 being 22,835 of the 
total number of 43,037. A simple calculation commonly used for 
forage consumption on public lands, shows that these numbers 
require sufficient forage during one year to support 28,543 cows 
year round. A number of economic studies show that each producing 
cow has a positive economic effect equal to an average of $700 per 
head in the communities. Therefore, the forage which must be 
reserved for wild horses and burros by reduction represents .a 
negative economic effect to the State of $19.98 million per year. 

One of the directives given to the BLM by Congress is 
that the agency must manage the lands in order to maintain their 
health. This applies not only to domestic animal grazing and 
wildlife, but also wild horses and burros. Up to this date, the 
program has not been able to meet this directive. In 1996, it was 
estimated that the nationwide appropriate management level provided 
for 26,912 animals with 14,430 in Nevada based upon the ability of 
management areas to support those animals in a healthy, 
ecologically sound condition. However, the estimated population 
was 42,138 or 56% above the national appropriate management level. 
The appropriate level has never been reached in any year since the 
passage of the Act. This is due to high costs of removal of 
animals, including gathering and adoption, continuous opposition to 
control of numbers by wild horse and animal right advocates and the 
sheer weight of the numbers of animals. 

As a cattle rancher who makes use of public rangelands 
for a portion of the year-round use, I am very conscious of the 
necessity to maintain the basic resources and attempt to improve 
the forage and soil conditions on these lands. When horses exceed 
the numbers that an area can safely carry, degradation of the 
natural resource occurs . From the fact that there have always been 
numbers far over the appropriate management level, it is necessary 
to assume that there is damage each and every year to many herd 
management areas. I have seen areas in Nevada where extensive 
overgrazing coupled with the recent drought caused damage which 
will require many years for recovery, if such is possible. Even 
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when gathers are conducted to reiKJve excess animals# it is very 
difficult to achieve the optimum population. If this was done# in 
the next year there would slightly oyer that population and this 
excess would continue to increase until another gather occurred. 
The present program is not able to remove excess animals from each 
management area each year to maintain proper numbers. 

Congress directed that animals be maintained in a 
healthy, ecological environment. Due to the inability to maintain 
correct numbers and weather fluctuations, extreme suffering occurs 
with these animals. Drought, severe winter conditions and poor 
forage growing conditions causes starvation, abandonment of colts, 
death from lack of water and other forms of stress on these 
animals. As a livestock man# I find it deplorable to put any 
animal in this type of situation. 

Advocates of the program feel that the wild horse and 
burro must be preserved as a part of our heritage. In many 
instances, this need is exaggerated to the point that claims are 
made that these animals are descendants of horses from the time of 
the Conquistadores . My knowledge of Nevada and from information 
obtained in other States# this does not appear to be a correct 
assumption. These horses are progeny of animals who escaped from 
ranchers and settlers or who may been turned out on the public 
ranges during periods they were not needed for work and never 
gathered. However# these advocates very strongly desire to be 
assured that viable herds do exist and in such numbers and 
locations that a healthy breeding program can be maintained. As 
these advocates represent a group who strongly feel that the wild 
horse and burro is part of the American scene# efforts should be 
made to maintain sufficient niuabers in their normal habitat. 

The different aspects of the program presented are 
summarized for this hearing. To fully and impartially cover these 
points would require days of hearings and volumes of information. 
My opinion is that any review of the program should fully consider 
the cost of the present program, the effectiveness of the present 
program, the need to care for and improve the natural forage and 
soil resource# maintenance of healthy viable herds# and public 
desires. From this review# it is hoped that the need for change 
becomes evident and that such change will require new and 
innovative techniques for administration of the wild horse and 
burro program. 

In the past, there has been proposals that portions of 
the program be placed in the private sector. As you know, several 
attempts have been made to place unadoptable horses in private 
preserves with payment of the costs being paid from Congressional 
appropriations. To my knowledge, these failed for economic 
reasons# primarily being that the costs of caring for the animals 
was severely underestimated by private land owners. Even with 
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these failures, it is suggested that efforts be continued to place 
more of the program in the private sector, with the costs being 
borne by Congressional appropriations. In every instance, 
operations conducted by private parties has proven more efficient 
than that under government administration. 

In some recent hearings of the Heil Wild Horse 
Commission, it was suggested that gatherings of excess numbers be 
conducted annually by private parties or permittees under contract 
with the United States. This should certainly be a consideration. 
It is believed that this would be one method which could result in 
annual reviews of herd numbers and removal of excess numbers before 
damage to the forage resource or the herd occurred. Another past 
proposal has been to provide for wild horse preserves on a 
combination private and public lands, with management of those 
preserves being by private parties under government supervision. 
Both of these concepts are innovative and appear to justify further 
review. It is hoped that during your hearings on this matter, you 
will be able to encourage further new concepts for management 
which will result in and effective program which will serve to meet 
the desires of interested parties. 

Another matter for your consideration is the necessity to 
consider disposition of older animals, cripples and other 
unadoptables at gathers in order to arrive at appropriate 
management levels and maintain viable herds. 

As I have been so deeply involved with the wild horse and 
burro program from its inception through the various organizations 
I serve and as I have a responsibility to the people of Nevada in 
connection with the public lands due to my position on the Public 
Land C omm ittee, I sincerely hope that your findings will result in 
improvements in this program. Again, I wish to express 
appreciation for your efforts in resolving this 26 year old 
problem. I will look forward to having the opportunity to reviewing 
your findings and recommendations and hope that it will be possible 
to support those throughout the State. 
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WILD HORSE AND BURRO INFORMATION 

Prepared for Michael Stewart, State of Nevada Legislative Counsel Bureau 
Information requested by Senator Dean Rhoads 
May 27, 1998 


Background 

The Wild Free-Roaming Horse and Burro Act was signed into law on December 15, 1971. It is 
Public Law 92-195. The Act of Congress sa^: 

• Congress finds and declares that wild free-roaming horses and burros are living symbols 

of the historic and pioneer spirit of the West; that they contribute to the diversity of life 
forms within the Nation and enrich the lives of the American people. 

Velma “Wild Horse Annie” Johnston of Reno was instrumental in obtaining support for the 
passage of the Act. She had been the driving force behind the 1959 law which prohibited the use 
of aircraft to chase down horses roaming Western rangelands. 

The law applies only to horses or burros on lands managed by the Bureau of Land Management 
(BLM) or the Forest Service (FS). The authority to manage wild horses and burros is given to the 
Secretary of the Interior and the Secretary of Agriculture who in turn have delegated those 
authorities to the BLM and the FS. The law does NOT apply to animals on all lands administered 
by Interior or Agriculture, nor does it ^ply to animals on private or state lands. ThCTefore, horses 
on the Virginia Range or in Hidden Valley are not considered to be “wild and free-roaming 
horses.” To be “wild and free-roaming,” an animal must live on or come from a Herd 
Management Area (BLM) or a Territory (FS). 
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Popuiation 

At the end of September 1997» there were approximately 42,000 horses and burros in 10 Western 
states, with about 23,000 in Nevada. 

The numbers are determined by helicopter census. Census methods employed were developed by 
the National Academy of &:iences and field tes^ with State Departmenls/Divisions of Wildlife, 
including Nevada. The goal is to census one third of the herd management areas each year. In 
off-years, pojKilation census models developed by the University of Nevada, Reno, and other 
universities ^ employed 

Ne^^a has 99 He^ Mana^ment Areas (HMAs) for wild free-roaming h<^s and burros. 

Burros are found in i4 ofthe99 areas. The HMAs encompass 16 million acres. 

A table showing herd area s^tlstics is attached. The table liste: 

• the name of tiw herd area 

• the code for the mea. (This is by BLM District iOO = Elko; 200 - Winnemucca; 3(X) = 

Carson City; 400 = Ely; 500 = Las Vegas; 6(X> = Battle Mountain) 

• BLM surreage (public lands) 

• Non-BLM acrea^ (private and state lands) 

• Herd area acreage (total of public and private-state lands) 

• l&ni area states (Is die area to be managed for wild horses and burros as a Herd 
Management Area or are the animals to be removed?) 

• Fiscal year the Herd Mana^n^nt Area Plan was signed 

• Horse^AppropriMc Management Level* 

• Estimated horse population 

• Burro Appropriate Management Level* 

• Estimated burro population 

• Fiscal year of the last census 

^Appropriate Management Level is the median number of adult wild horses or burros determined through 
BLM's plaining process to be consistent with the objective achievii^ and maintaining a thriving natural ecological 
balance and multipie-use relationship in a particular herd area. 

Recmitment Rate 

In Nevada the fiscal year 1997 recruitment rate was calculated to be about 24 percent. The 
recruitment rate is calcul^ed by adding the number of current year foalsito the existing population 
and deducting the number of animals that died during the year. 

Making sense of HMAS and AMLs 

The objective of the Nevada wild horse and burro program is to plan and implement management 
to establish a “thriving ecological balance" in die W areas and to reach those population levels. 

The HMAs overlap all ot part of 11 3 grazing allotments. In Nevada, the Apj^opriate M^agcment - 
Levels or AMLs for horses and burros are set through a Multiple-Use Decision process which 
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establishes use levels for ALL grazing animals, including livestock, wild horses and burros and 
wildlife. At the end of the 1997 fiscal year, AML^ were established for 49 HMAs, while 17 
HMAs have “partial” AMLs. The reason some HMAs are only partially completed is the 
Multiple-Use Decisions are made on grazing allotments and often include only part of a HMA. 
(This is the case in the Fish Creek Allotment which has been of great concern to the Eureka 
County Commissioners.) 

While AMLs have yet to be established for 33 HMAs, it appears there may be as many as 8,800 
excess wild horses and burros on Nevada rangelands and that the statewide AML may be about 
14,000 animals. 

Population history 

Attached is a table depicting the national population level from fiscal year 1986 through fiscal year 
1997. Also show is the national AML. On the latter, however, remember that Nevada has not 
completed setting its AMLs. 
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POPULATION NUMBERS, WILD HORSES AND BURROS ON BLM LANDS* 

FISCAL YEARS 1993 - 1997 

(A fiscal year rans Sept. 30 through Oct 1) 

National Population {Nevada Populalion) 


1993 

1994 

1995 

1996 

1997 


46,462 (26.664) 
42,410 (2S.107) 
43,593 (24,067) 
42.m(23.4S3) 
43,037 (22.865) 


*Horses and burros on Forest Service territories are not included in these figures. 
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Gathers 


Over the past five yean;, Nevada has gathered b^wecn 5,100 to 6,700 animals per year. Fiscal 
year 1998 funding provides for Nevada to remove 5,000 animals. 

There are a number of f^ore which determine the number to be gathered, where the gathere will 
occur and which animals will be gathered. 

In a “normal year,” die BLM home ^x^cialists meet to discuss which herd areas are most in need 
of gathers based on multiple-use planning, the ccxidition of the range, the availability of water, 
(tourt ordeis and tl^ cost effectively^ of gathering in adjacent are^. All g^here are depeiKlent on 
money available to the state. 

Some of the pt^tic^ items to be considered are: 

• Humane consideration for foals and pregnant mares — We do not gather during foaling 
reason (March 1 - June 30) unless tiiere arc unusual circumstances. 

• Most gathers arc done by helicopter round-up, so contractor availability must be 
considered. 

• Wato- trapping can occasionally be used instead of heltcoptere, but this method’s success 
is highly dependent on weather and topography of the area. 

• Once animals arc removed feom the range, the focus Incomes the health and ^Ifare of the 
individual animal and the capacity of the wild horse preparation and adoption facilities. 

• Adoption is the principal method of placing “excess” wild horses and burros. If adoption 
rates slow down, the holding facilities become full and cannot take more animals. 

• Adopters prefer younger animals. Since 1992, the BLM has only removed the younger, 
more ^>ptable animals knowing older animals fill the corrals with difficult to adopt 
animals. (Currently we only remove animals under age nine.) 

• Although the Act has language on humane destraction of animals. Congress for the 

past ten years in its Appropriations bills foibidden the destruction of any “healthy” horse. 

• Immunocontracepiion is a birth control method which has been improved since the 1992 
pilot project in the Ely-Elko area. The drug is still being researched, but may be utilized 
more in the fuure. 

Emergencies do occur which alter the planned gathers. Drought or unusually heavy winter 
snowfall have both necessitated emeigencies. 
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Costs to gather 

Contract gathers are bid in three parts: 

• Groundwork, such as capture by helicopter, panels for the trap and sorting corrals, 
wranglers and aging of animals. This bid is received in ranges, such as the ctq^ture of 50- 
100 animals runs about $350 to $400 per head. The capture of 2,000 animals averages 
about $125 to $130 per head. 

• Feed and care while at the field holding facility. This usually ranges from $5 to 7 per 
horse per day. 

• Transportation to a preparation facility. Cost is about $2 per head. 

Bureau of Land Management costs also include salary and travel for two BLM employees who 
serve as a Contracting Officer’s Authorized Representative and a Project Inspector. 

Others who contribute to the gather include a contracting officer and supervisors who oversee the 
horse specialists. There are costs to census before a gather to determine not only number of horses, 
but distribution. In the planning process, there arc costs for planning and determining Appropriate 
Management Levels, preparing and issuing the Environmental Assessment and preparing and 
issuing the Gather Plan. 
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As mentioned, the principal method of placing “excess” wild horses and burros is through the 
adoption |xogram. This program began in 1973. A total of 162,000 animals have been placed 
(current as of May 29, 1W8). 

When an animal is removed from the range, it is transported to a preparation center where it 
r^^ives immunizations for majmr horse diseases, is warned, and is given the Coggins test to 
assure it does not have Equine Infectious Anemia. The animal is introduced to domestic hay. 

Hie National Wild Horre and Bum> Center at Palomino Valley purchases as much as 4,000 tons 
of alfalfa and grass hay per year, mostly from the Ycrington and Fallon areas. 

Attached are two tables showing how many animals have bron removed fmm the range and how 
many have been adt^ted throughmit the Nation. Most horses are adopted west of the Mississippi 
where more people have acreage to keep a horse. Many burros arc a^tepted as pets or to fanners 
and ranchers who desire a “guard” burro for sheep or geese. 

Adoption demand has been down this fiscal year, for a variety of reasons. There are currently 
1,400 animals in tire PaJomino Valley facility. In normal years, the corrals are en^iy by June as 
adopters arc more enthusiastic ^K>ut taking on a new pet in the spring and summer. Possible 
reasons for reduced adoptirm d^nand arc: un^nedictable, cold winter across the Nation; high cost 
of hay; negative press as a result of an Associated Press scries of stories on the wild horse program 
in 1997; saturation of certain markets; change in ^option fees and use of competitive bids; tess 
interest in animals ages five and older. 

The cost for an animal is now $125 each. For a number of years the cost was $125 for an adult 
hc^sc, $75 for a burro, and $125 Iot a pair (mare and foal). 

Adt^irm may be the traditional lottery-type method where the qualified adopters draw ftw when 
they may choose an animal. Or, the competitive bid may be used, giving adopters a chance to 
determine monetarily which animal they want. Thus far, BLM has observed that the first few 
animals go for a high price, then the rest of the animals go for $125. 
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TOTAL REMOVALS AND ADOPTIONS, 1992 TO 1997 FISCAL YEARS* 
(A fiscal year runs from October I to September 30) 

National number in regular type(iVevailfl numbers in italics) 

TOTAL WILD HORSES AND BURROS REMOVED 


1992 

1993 

1994 

1995 
19% 
1997 


6,663 (3,632) 
8,545 (5,303) 
7,868 (5,328) 
9,286 (6,701) 
9,365 (5,884) 
10,443 (6,295) 


TOTAL WILD HORSES AND BURROS ADOPTED 


1992 

1993 

1994 

1995 
19% 
1997 


8,095 (330) 
7,251 (373) 
7,867 (242) 
9,655 (224) 
8,074 (336) 
8,692 (207) 


*'Tliese removals and adoptions retlect animals on both BLM and the Forest Service lands in the Great Basin area. 
Typically, the two agencies cooperate so that gathers are joim because this is more cost effective and efficient 
Howrever, in other geographic areas, the BLM and Forest Service may have other gather and piacement anangements; 
therefore, nor ail Forest Service numbers are reflected here. 

NOTE: In fiscal year 1998, which began Oct I, 1997. we have gathered 3.921 animals, nationally. In Nevada, we 
have gathered 2.965. Thus far in fiscal year 1998, the national adoption figure is about 4,900 animals. 



The answer is yes. The purpose of all wild horse and burro captures within HMAs is to remove 
excess wild horses ar«i burros to achieve a thriving ecological balance. It brings the heni lo a 
population level that will result in a sustainable use of the resource. 

The purpme of captures when wild horses and burros have wandered outside a HMA is to 
maintain a sustainable level of forage use on those areas designated for uses by other animals , i.e., 
wildlife and domestic livestock. 

Adoption is the only means available at this time to the BLM to place these “excess” animals. 
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MISCELLANEOUS 


Sanctuary 

There is one wild horse sanctuary, located in Bartlesville, Oklahoma. This program was 
recommended by Congress as a place for older, less adoptable or less attractive horses which are 
otherwise healthy. About 1,450 horses are on the sanctuary. The last horses shipped there were 
older horses (well above age nine) from the Nellis Wild Horse Range. 
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TABLE So4. Wild fr<i*-r— lag tors* and burro populations as of 
Saptwibar 30« 199« 


A(bBinistrativo stata 

Koraaa 

Burros 

Total 

Arisons 

171 

3,555 

3,726 

California 

2,434 

2,485 

4,919 

Colorado 

871 


871 

Idaho 

551 

1 

552 

Montana 

165 


16S 

Nevada ■ ® 

22,796 

687 

23,483 

Maw Itexico 

70 


70 

Oragon 

1,718 

6 

1,724 

tTtah 

2,405 

lie 

2,523 

Wyoming 

4, 105 


4,105 

Total 

35,266 

6,852 

42,138 
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TABLE 5-S. Wild fr««~rouis 9 hors* aad burro roaovalt uad •doptioa* hf Btata, 
fiseUi TMT i»f« 


Aniraftlo udoptod AniJiuiIs rMM»vod 





FY 1972 

to n 1995 

PY 1996 

PY 

1996 

Administrativs 

State 

Horses 

Burros 

Horsss 

Burros 

Horses 

Burros 

Alaska 



62 

11 





Arizona . . . . 



1,799 

991 

H 

21 

7 

422 

California . . 

. 


10,634 

3,925 

401 

81 

257 

132 

Colorado . . . 



3,BS8 

439 

452 

54 

640 


Bastarn Statas. 



39,469 

10,027 

^,911 

716 



Idaho . . . . . 



4,559 

205 

198 

2 

84 


Montana . . . . 



14,320 

1,407 

497 

64 

2 


Nevada . . . . 



3,412 

495 

104 

12 

4,497 

1,387 

New Mexico .. . 



21,111 

2,624 

B04 

158 

6 


Oi^tgon . . . . 



7,925 

1,141 

278 

13 

344 


Utah 



3,857 

225 

326 

S3 

221 

SS 

Wjpming . . . . 



6,801 

809 

782 

79 

1,311 


Total . . . . 


. 

117,807 

22,299 

6,821 

1,253 

7,369 

1,996 


Total adoptad* fiscal yaars 1972 through 1995; 140|106 

Total adoptad, fiscal yaar 1995: 8^074 

Total rasK>vad, fiscal yaar 1996: 9^355 


Notas; Tha tabla rsflacts raasalgnsianta, which occur whan adoptad aninala ars 
ratumad to tha Fadaral govarnaant aiMl than raadoptad. Mulas ara raportad as 
burros . 

Adoptions wara praviousiy raportad by gaographic stata, including tha District 
of Colunbia. Baginning in 1996, eonsistant with ranovala of wild horsat and 
burros, adoptions ara raportad by tha adninistrstiva ttata having jurisdiction 
ovar tha animal. 

Esstarn Statas Offica adrainistars tha wild horss and burro program in tha 31 
Statas aaat of and bordsring on tha Misaisaippi Rivar. Wyoming sdminiatara 
tha program in Nabraska. Montana adsiinistars tha program in North and South 
Dakota. Naw Mexico sdministara tha program in Kansas, Oklshoma, and Tsxas. 
Oregon atfasiniatars tha program in tha state of Washington. California 
administsrs ths program in Hawaii. 
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Mr. Chairman, Honorable Members: 

Since the creation of the Wild Horse and Burro Program, Congress has 
heard considerable rhetoric, both pro and con. concerning this subject. Un> 
fortunately, much of the presented information has been more emotional than 
factual. I would like to take this opportunity today to present for your consid- 
eration certain factual data obtained entirely from the BLM National Wild 
Horse and Burro Program web page (hiip;//www. blm.gov/whh/siattum.himl), as 
well as cenain information obtained from the BLM via FOIA requests. 

Funding for the BLM Wild Horse and Burro Program started in 1973 and 
has continued through 1997. To date some $246,099,000 has been allocated by 
Congress. Initially, funding remained low. only exceeding one million dollars 
annually in 1975. Funding remained below six million annually until 1985. 
when it jumped to over 17 million, and has remained in the 15-17 million dol- 
lar range ever since. A graphical representation of the annual commitment 
of public funds to this program is presented in Table One. 

Table One: Annual appropriation by Congress for the Wild Horse and Burro 
Program. 



YEAR 
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One can logically ask. has the expenditure of nearly one quarter of a 
billion dollars of taxpayers monies resolved the wild horse and burro problem? 
In this statement, resolving means to achieve the stated BLM goal of obtaining 
the "appropriate management level** (AML), which nation wide means obtain- 
ing a stable population of approximately 27.000 animals. The first year of 
agency reported wild horse and burro numbers was 1976, when the population 
was estimated at 60,100 head. That number remained nearly constant through 
1984. As mentioned earlier, a significant increase in the appropriation oc- 
curred in 1985. resulting in a dramatic decrease in numbers of animals still 
roaming public and private lands. However, since 1985, the decrease in num- 
bers has been minimal, and remained relatively constant for the last three 
years. Data of estimated year end horse and burro population is presented in 
Table Two. 

Table Two: Estimated year end numbers of agency managed wild horses and 
burros roaming public and private lands. 



In an attempt to better understand the significance of the data in Table 
Two, mathematical representations of the set of data were ccmsidered. In all, 
four equations were considered, including a simple mathematical expression; a 
polynomial expression; a logarithmic expression and an exponential expres- 
sion. The best overall fit of a mathematical expression of the data in Table Two 
was obtained using a logarithmic equation. Basically, what this indicates is 
that as the wild horse and burro population approaches the AML. the more 
difncult it will become to obtain the stated goal. The 1976 determined level of 
horses and burros was some 60.100 head. The staled AML is 27.(X)0 bead. The 
1996 estimated year end populalton was 42.138 bead. Thus, after 21 years, some 
54% of the goal has been obuined. If these dau were indicative of a simple, or 
straight line regression equation, then we could assume that in about another 
19-20 years of reduction at the present me of budget allocation, the stated 
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AML goal of 27.000 head would be obtained. However, the data indicate that 
this is not a straight line relationship, that in fact every year the goal becomes 
more difficult to obtain. In fact, the above equation is telling us that the stated 
AML goal of 27,000 head, given the i^esent parameters, will in all likelihood 
never be obtained. 

Removal of wild horses and burros commenced in 1973; however, only 
limited numbers were removed in 1973-1975. Between 1976 and 1996. some 
164,581 horses and burros were removed, for an annual average of 7.837. Data 
for horse removal by years is presented in Table Three. A statistical evalua- 

Table Three: Annual removal of wild horses and burros from public and pri- 
vate ranges. 



tion of these data indicates that the gathering has been increasing at an 
average of 123 head a year; however, the R value of 0.21 indicates that this in* 
crease is not statistically significant. In other words, we can conclude that the 
gather has simply averaged 7.837 head annually over this period. Initially, 
this level of gather seemed to bring the population down. but. as the data in 
Table Two clearly indicate, this effect is becoming less and less with each 
passing year. 

Several factors are worthy of consideration as possible explanation. 
First. Congress tripled the appropriation for the Program from 1984 to 1985, 
going from 5.8 million to 17.0 milli<m dollars. This directly resulted in the 
number of animals removed going from 6.084 in 1984 to 18.959 in 1985. This in 
turn resulted in the estimated end of year population dropping from 60.356 in 
1984 to 49.935 in 1985. The following year another 10.126 head were removed 
further dropping the remaining number to 44.763. In 1987 another 11.521 
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head were removed, resulting in a year end estimated remaining total of 43.286 
head. In the subsequent nine years, year end populations have remained 
nearly constant, while gathers have averaged 7.400 head annually. However, 
what is of interest is the three years 1985*1987. Some 40.6(^ head of wild 
horses and burros were removed, yet. the year end population decreased only 
17.070. from 60.356 to 43.286. Where did the extra 23.536 head of animals come 
from, or possibly go to? i^tstbly the BLM had underestimated the entire heni 
population in years prior to the increased gather appropriation. Or possibly 

certain well known biological factors affecting population dynamic.s were oc* 
curring. 

Biologist, game managers, ranchers and most everyone dealing with 
fKJpuiations of almost any type of organism know that when numbers of any 
population are reduced, there is a tendency for that population to increase its 
reproductive rate, like a built in safeguard against ihe elimination of the 
species. This is a common high school biology lab experiment with bacteria in 
a petri dish. Various factors will cause this population explosion: possibly, a 
better level of nutrition, simply from less competition for food from reduced 
numbers. Ranchers will tell you this is a "flushing'* concept. Sometimes, the 
remaining population will simply be younger, and more dynamic, directly re* 
suiting in a better rate of reproduction. Or sometimes, it is a built in function 
of the animal population to be more in balance with its ecosystem. Reganlless 
of what the motivating factor truly was. it would be very predictable that the 
free roaming horse and burro population of the western states would signifi* 
cantly increase its reproduction rate after some 67% of its population was re- 
moved over a three year period; and apparently, that's precisely what hap* 
pened. u least in part. In all likelihood, better reporting techniques also will 
account for some of these figures. However, the important point is that if 
numbers are to come down to the AML. the projected numbers for removal will 
ha^ to be increased, if the goal is ever to be obtained. 

Practically, can this be accomplished with the bureaucracy associated 
with a federal organizaiioo such as the BLM? Likely not. An examination of 
the budget for the Wild Horse and Burro Program for the five year period of 
1990*1994 suggest why this will be difficult to accomplish (Table Four). The 
overhead for any bureaucratic program increases with time. The tripling of 

the budget in 1985 directly resulted in the tripling of the gather: however in 

subsequeni years, similar budgets have resulted in the same level of gathering 
thtu was occurring with budgets of 5 million dollars, not 15 miliicm dollars. 

In 1990. some 20% of the budget for the Program was spent on overhead, 
or what is called program management, but by 3994 this had increased to 33% 
of the budget. Furthermore, as the data in Table Four indicate, this is not a 
straight line relationship, rather a logarithmic one. thus, the increase in 

overitead cost is increasing at an ever increasing rate, and in a few short 
years, it is totally predictable that the bureaucratic cost of operating the Pro* 
gram will be such that annual gathers will decrease to the point that the year 
end populations will likely increase back to previous highs, or even higher 

levels than were reported at the inception of the program. 
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Table Four: Percent of total allocation spent on overhead of the Wild Horse 
and Burro Program. 



Wild horses and burros exist in 10 western states. However, of the cur- 
rent estimated population of 42.138 animals, some 26.192 exist in the State of 
Nevada, or 62%. Of the current budget for the program, less than 43% is allo- 
cated for use in Nevada, which is a further indication of the extent that over- 
head is dominating the actual use of dt^lars going directly for gathering. 

The bureaucracy of the BLM is not entirely to blame for these problems. 
Many of the tools for effective removal of horses and burros have either been 
eliminated, or reduced to where they are no longer effective. One such exam- 
ple comes from an examination of the data for number removed versus num- 
ber adopted annually. During the period of 1976-198S. some 1.878 more head 
were removed annually then were adopted, suggesting other means of dispos- 
ing of horses were employed. In the 11 years since 1985 (1986-1996) only an 
average of 70 head more were removed than were adopted, essentially indicat- 
ing that adoption is presently the only method of removing horses and burros 
from government management. These discrepancies are also possibly ex- 
plainable by the fact that some removed horses were never actually put up for 
adoption, but were returned to the public lands. It is also conceivable that this 
practice still continues, but returned horses are simply no longer reported as 
being removed. 

It is obvious that the Wild Horse and Burro Act will never be able to ac- 
complish the AML goal of 27,000 head without significantly increasing con- 
gressitmal funding. Further, it is also obvious that maintenance of the AML 
will not be accomplished, if obtained, without significant long standing H- 
nancial support from Congress. The cost of the Program, based on the removal 
of a single horse since the inception of the Program is in excess of an average 
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of $1,392 per head. Based on the above facts, the per head cost can only 
ccNitiftue to escalate. At some point the patience of the average American 
taxpayer must be considered. As a taxpayer, as well as a county commissioner. 
I must strtmgly urge you to lealistically consider ailernalive concepts, such as 
privatizing the gather, and simply using the BLM for licensing and 

overseeing. Provisions could readily be made for a dual program of adoption 
and humane disposal to cover the cost of the operation. It is possible to 
convert a growing tax liability into at least a financially self sustaining 

program. 

The congressional management of the Wild Horse and Burro Program is 
typical of the many resource problems faced in the West today. It represents 
an attempt by Congmss. dealing with a multi'irillion dollar budget, to micro* 
manage a few million dollar problem, that could in fact be managed far mon; 
effectively at the local, or state, level. A very effective argument can and has 
been made over the very ownership of these animals, and that argument does 
not support federal ownership; they are wildlife within the state, and in 

Nevada, wildlife is ihe property of ihc state (see Exhibit A. attached herewith). 
Perhaps the real question for Congress to resolve, is not the management, or 
the cost of the management of these animals, but in fact what truly constitutes 
a federal feral horse or burro. Correctly resolving that issue will go a long 

way in removing the frustration of this program from the hands of Congress. 

Regardless of what path Congress takes on this issue, it is for certain 
that continuation of the present Program will not accomplish the stated goal of 
obtaining 27.000 animals. Furthermore, the cost of an effective program will 
only continue to escalate under the present set of circumstances. Addititmally. 
not controlling the wild horse and burro population will only continue to add 
to the degradation of the western ranges, the consequences of which are un> 
acceptable, and a fact which only Congress can ultimately be held responsible 
for. 

Respectfully submitted. 

-«5r’ 

Anthony L. Lesperance. Commissioner 
ELKO COUNTY 
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PART TWO 

In its opening brief (points acd auiborities) the t'nited Suies asserts that ns Bureau of Land 
Management has a requirement to obtain water ri^s ibr the benefit of wild horses and wildlife. 
Nevada Revised Statutes provide iluu use of the State’s water for \vildlife is a beneriejal use. and that 
statute appears to include water for wild (feral) horses But the United States' assertion that the 
Bureau of Land Management has a right to appropriate water for wild horses and wildlife is 
unavailit^ because, as hereinafter shown, the Bureau has no co^tzable property interest in wild 
horses or most riiuated m the State of Nevada Since the Bureau has no such mi«est, it c«i 

have no basis to see4c to i^ropriate wat^ on behalf of wild horses and burros or wildlife and 
not prove beneficial use if it \v«e granted a permit 

AS SlCCESSORS BY CONQCEST TO THE ENGLISH CROWA, THE 
Original Thirteen States Owned All Their Wildlife. 

iiisfory. Prior to the Revolution, the English sovereign owned all wfidUfc in his American 
colonics, just as he owned all wildtife in England. Tlte treaties entered into benv'ccn the English kmg 
and the secedii^ Thineen Coionies vested by ri^ of conquest all rights of so\ erei^ty wbfeh the 
king had possessed in the new nation-st^es. That indnded ownership or title to aO wBdUfe 
within their respeciKe borders. See. Treaty Of Peace Whh Great Britain (Treaty of Paris) J 
DocUMCms OF A.MER1CAN HISTORY, pp 117-119, Document 74, Treaty of Peace with Great 
Britain (Treaty ofParis) (H S.Cominagered. Prentice Hall 9th ed. 1973V \iRninv WAddRll‘U.MMi* 
(4 k-«. Mwiip V . Wft dddl). 41 U.S. (16 Pet ) 367. 410, 10L.Ed.997, 1012-1013 (1W2); Johnson 
isdigahini's Lessee V Mlntosh (a ka. Johnsoav. MlntoAV 21 U.S. (S Wheat.) 543. 595; 5 L.Hd. 
694(1823). 

By adopting the present Constitution of the United States to replace the Articles of 
Confederation, die Origiiial ThutoeQ vested certain enumerated and limited powers in the new 
national goverament U,S. Const , .Art I. Secs. 8. 9. Art. U, Secs. 2. 3; Printz v. Landed States (No. 

53 i L £d.2d 626, 633, 115 S.O. 1624 (1995), . The Constitution docs not ^unt die national 


1 
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goveroment any power o\*cr wildlife, except by implication in the: 

<i) Tnterstate Commerce Clause <Art. ], Sec. 8). or 
(it) International treaty powers (Art. IT. Sec. 2). 

If the national government does not possess any po\v>er over wildlife, no such power can be delegated 
10 the Department of the Int«'ior and its Bureau of Land Management. 

.\IJ sovereignly not expressly granted away by the States in the Constitution, or necessarily 
implied by its terms, remained vested in the individual States or in the people. U. S. Const. Tenth 

Amend . New York v U S. . 505 U S. 120 L.Ed 2d 120, 154, 112 S Ct. 2408, 2431. The 

Original Thirteen, therefore, retain alt that sovereignty over wikUtfe formerly possessed by the 
English king. 

PUR.SUA\T TO THE EQC.AL FOOTLNG DOCTRINE. THE STATE OF 

Nevada Owivs .\ll Wildlife Sm ate Within Its Borders. 

The Equal Footing Doctrine, broached in the Articles of Confederation, is incorporated into 
the present Constitution (Art VI, Cl I), and further adopted by statute by the 1st Congress meeting 
atter its ratification (XorthAvest Ordinance, readopting the Confederation’s Northwest Ordinance.) 
The doctrine holds that all after-admitted Siat» enter the federal Union %vith exactly the same 
attributes of sox^ereignty that were possessed by the Original Thirteen at the time they created the 
Union, no less, no more. ULS^^iT^at 339US. 707. ML.Ed. 1221. 70 S.Ct. 918 fl9S0V U.S. v. 
CaUfomia. 332 U.S. 19, 91 L Ed- 1889. 67 S-Ct. 1658 (1947); Covie v Smith <a.k.a. Covle v. 
Oklahona) 221 U S. 559, 55 L.Ed. 853. 31 S.Ct 688 (191 1); Pollard’s Lescee v Haaan (t.k. 1 . 
Pollard V Haff«n^44tTS (3How)2!2. 11 L.Ed. 565(1845). 

Therefore Nevada, parsaaat-to the Equal Footing Doctrine, holds exactly the saaee 
' incidents of sovereigiity over wildlife as do the Original Thirteen. No sovereignt)' over wildlife 
was expressK' vested in the United States by Original Thincen; implied federal authority under the 
Constitution is limited to the Interstate Commerce Clause and the interottiona) Treaties Clause. 

Can the United States through its Bureau of Land Management claim jurisdiction over 
wildlife and wild (feral) horses and burros in Nevada pursuant to those two clauses? The answer 
generally is "oo." 
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i”.«)ii:iMHiw>al Treap f owtr 

The court is asked to take judicial notice that ivild Iftral) horses and burros in Nevada do not 
migrate across national boundaries; therefore they do not fait under the federal goverament’s 
international treaty power over migratotv animals. Likewise, judicial notice is requested that wild 
horses and burros are not endangered species (in tact their rapid reproduction or "recruitment rate" 
it a continuing problem), therefore they do not fall within the parameters of any endangered species 
treaty The International Treaties Clause affords the federal government no authority or jurisdiction 
O'er wild horses and burros. 

Imeivenor Euieka County stipulates that certain 'viidtfe resident in Nevada is subject to the 
inteniational treaty power For example, those birds covered by the Migratory Bird Treaty Act are 
subject to federal, not state, control Likewise, any flota or fauna covered by a ratified endangered 
species or biodiversity treaty wouid be subject to federal control. Except for water use by 
inipatstT waterTswl visiling refuges already withdrawn from the puUk domaiu (and sabject 
to the Winters Doctrine of reserved federal water rights), the use of Nevada water by flora and 
fauna subject to migratory treaty power is de mimaua. Migratory wateifowl and their refuges 
are the province of the U S. Fish and Wikllifia Service, not the Bureau of Land Managcmem. 

SB 94, under attack by the Bureau cf Land Management in the instant proceeding, docs not 
prevem the U. $. Fish and Wildlife Senice from making applicarion under Nevada water statutes for 
appropriate water pertniu for treaty flora and fauna Those penniis can be certiScated under Nevada 
law afier bcneflcial uae is shown to the state engineer. But, that’s a Fish and Wildlife Service 
perogative, not within the BLM't scope of authority. 

Intenttte Couinitrct Chose 

The court is asked to take judicial notict that wild (feral) horses and burros in Nevada do not 
(with very minor exceptions) migrate across state lines, the herds are lesidem within the Stale's 
boundaries A fow burros wander back and forth between Nevada and California within boundariea 
of Death Vidley National Park, a unil of the National Park Service, not the BLM. Arguably, what 
little water those finv burros drink is already reserved to the United States pursuam to the Winters 
Doctrine, with a priority date when the monumem was withdrawn from the public domain. A vcw 
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few feral horses living in the northwest comet of Nevada on occasion mav '.vander into adjaceitt 
California or Oregon Likewise, a very few horses living in the 0»7hee Desen of nonh-cenual 
Nevada rarely vennire into Idaho. Agaia any interstate activity is dt mmrnvs. 

Funhcr. the wild (feral) horses and burros in Nevada are not ordinarily entered into interstate 
commeixe To the extent that might occur, the federal government does have authority under the 
interstate Commerce Clause to regulate or forbid such actisity, although the Kleppe case, discussed 
infra, disregards interstate commerce as a possible basis for upholding the Wild and Free-roaming 
Horse and Burro Act 

Congress has power fi ) to keep the channels of interstate commerce free from immoral and 
iigurious uses, (ii) to regulate and protect the instrumentalities of interstate commerce or persons <»• 
things in interstate commerce, even though the threat may come only from intrastate activities, and 
( iii) the power to regulate those aaivities that substantially aifect interstate cotnmerco. United Stales 
V Lonea . 514 U S _ 131 L Ed 2d 626. 637, 1 15 S. Ct 1624 (1995). Congress may not use the 
Interstate Commerce Clause to " . [ejrabrace efleots upon interstate commerce so indirea and 

remote that to embrace them would obliterate the distinction between what is national and wbat 
is local and create a completely centralized government * Lonea. supra, at 636 (L.Ed.2d), quoting 
■Tones «: lauahlin Steel 301 t: s at 37 81 1. Fd 893. 57 S O. 615 (19 ). The LopeZ and PrintZ; 
Mack cases above cited represent a change in direction by the Supreme Court, reining in the broid 
readings of the Intersute Commerce Clause w Inch have prevailed «nce the stan of the New Deal era. 

Clearly, the laterstaie . Comneree CUusc today does oot afford Coognss any 
sabstantial jurisdiction over wild (feml) horses end burros unleis those nDunnls ere entered 
into interstate commerce or offect interstate commerce. That could occur if the animais are 
slaughtered for pet food, or sold out of the state for any purpose, but not so long as the horses are 
roaming the public lands in Nevada. 

Congress May Only En.actLaws "In Pursuance" of the 
CONsnrunoN; the Wbld Horse and Burro act is Void. 

The Congress has no authority to enact laws except *u) pursuance" of the Consthurion. U. S. 
Const , Art. VI " . [A]n act of (be l^sUture, repugnant to the Constitudofl. is void.” Marfatifv 
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V Madison. 5 U.S. (2 Cranch) 137, 175» 2 L.Ed- 60, 73 (1803). ‘‘An unconsiilutional act isnoia 
law; it confers no rights; it imposes no duties; it affords no proie^on; it creates no office; it is in legal 
contemplation, as inoperative as though it had he\'er been passed." Xorton v . Shelbv County. 1 18 
US 425,442, 30 L.Ed. 178, 186(1886). "Where rights secured by the Constitution are involved 
there can be no rule making or legislation which would abrogate th«n." Miranda v. Anzona, 384 
US. 436, 491, 16 L.Ed.2d 694, 733. 86 S./Ct. 1602 (1966). 

The Constitution is the measure of federal power. "The constitutional authority of Congress 
cannot be expanded by the 'conswit' of the governmental unit whose domain is thereby narrowed, 
whctlin^ that unit is the Executive Branch or the States " New York vJLLS_, supra, at 154 (L.Ed. 2d) 
(R Ct f^noT wg v "State officials . . cannot consent to the enlargement of 

powers of Congress beyond those enumerated in the Constitution." Ne\^' York v. US., supra. 
"Where Confess exceeds its authoritv* relative to the States, therefore, the departure from the 
constitutional plan c^mot be ratified by the 'consent" of state officials. " New \ork v. U.S.. supra. 
"Nor does the State's prior support for the {an] .Act estop it from asserting the Act's 
unconstitutionality." New York v U S . supra, at 155 (L Ed.2d) and 2432 (S.Ct ). 

The Constitution confers on Congress "or^ discrete, enumerated" powers. U.S. Const, Ait. 
l,$ec. S. Pfintz and Mack, supra. 

The "great innovation " of our constitutional design "is that our citizens would have two polhicat 
capacities, one state and one federal, each protected from incursi<^ by the other a legal syst^ 
unprecedented in form and design, esCifelishing two orders of government, each with its own direct 
rdationsbtp, its own privity, its own set of mutual ris^ts and tfoligations to the people who sustain 
it and are governed by it" and Made si/grg. quoting U.S. Tenn Limits Inc, v- Thorntoa. 514 

U.S. 779, 838 (1995) (Kennedy. I. concurring. 

Hie federal govemmrat's incursiem into wildlife management, other than as authorized its 
interstate commerce and treaty powers, is an invasion of a sphere which has been that of the states 
since adoption of the US. Constitution. There is no over-riding necessity for such federal 
mtervention, and therefore the Wild and Free-roaming Horse and Buno Aa is uncoostitutitmal. 
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The Wild Horse and Burro Act establish^ crinanai penalties for such violations as ’harassing" 
the animals it purports to protect. That is an equally egregious violation of our federal system where 
the "States possess primary authority for defining and enforcing the criminal law." Brecht v 

Abrahamson' 507 U.S. , 123 L.Ed.2d 353, 113 S.Ct. 1710(1993). "Our national government is 

one of delegated powers alone. Under our federal system the adminisiration of criminal justice rests 
with the States except as Congress, acting within the scope of those delegated powers, has created 
offenses against the United Slates. Screws v U.S . 325 U S. 92, 89 L.Ed. 1495, 65 S Ct. 1081. 162 
ALR 1330 ( ] 945) (plurality opinion) (emphasis supplied). 

Since Congress is not granted any dberate, delegated powers to legislate with respect 
to wild (feral) horses and burros, and since Congress* implied powers are not relevant, and 
since to so I^islate would violate our federal ^stem. the conclusion is inescapable that the 
federal Wild and Pree-ix»aniing JIurse and Burro Act is unconstitutional. 

KtEPPE V. New Mexico Appears to Rave Been Overruled 
bvdecisiqns Reviving Constitutional States' Rights. 

And, k follows as the night the day, that wild (feral) horses and burros are not federal 
property. 

It has been argued that the question of federal supremacy over wild (feral) horses and burros 
was addressed by the US Supreme Court in Klecoe v New Mexico: 426 U.S. 529, 49 L.Ed.2d 34, 
96 S.Ct. 2285 (1976) reh. den. 429 U.S. 873, 50 L.£d.2d 154, 97 S.Ct. 189. Klecpe is only 
marginaliy a Supremacy Clause case; it primarily reviews the Property Cause and is noteworthy for 
the observation that "[tlhe power over the public lands thus emnisted to Congress is wkhout 
limitations.* ouotina .U.S v. San Francisco. 310 U.S. 29, 84 L.Ed. 1050, 60 S.Ct. 749. 

In Kleppte Mr. Justice Thurgood Marshall adroitly finesses the question of ownership of wild 
horses and burros, and other wildlife. Xcw ,Mexico stipulated that the gathered animals had resided 
on federal land (andthe qucstion,If any, of ownership ofthe land was not litigated). Justice Marshall 
thenconcluded that the federal government could regulate wild horses and burros, and other wildlife, 
ancillary to its power to declare niles and relations for its property (the land). Therefore, the Court 
held, the Wild and Free.roaniii)g Horses and. Burro Act was a constitutional exercise of the power 
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of Congress. 

Kleppe does appear conplusive in the matter, at least until one ponders more recent US. 
Supreme Court decisions that cast considerable doubt on Kleoite's continued vitality Justice 
Marshall, understandably considering hisbackground, held no brief, no patience for states' rights. But 
the Ninth Judicial District Court must consider those states' rights cases that have been noted supra. 
V S v New York (1992). u s. v Lonez f 1995’> and Printa/Mack v. U.S. (1997). Those cases 16 
to 20 years subsequent to Kleppe. and the holdings therein cited, have reinvigorated the federal 
.system as devised by the Founders, and rescued the Tenth Athendment of the Constitution from 
oblivion as merely an unnecessary statement of the obvious, r.e.. "that which is not gramed is 
retained." 

Kleppe clearly is at odds with today's Court holdings that the federal and state $\ steins 

are independent, "one of the Constitution's smictural protections of liberty," Printz-Mack v US 
supra Fair reading of New York . Lfligig. and Printz/Mack leads to an inescapable conclusion: 

Kleppe has been overruled by the more recent stales’s rights cases, at least insofar as 
Kleppe could be read to grant the federal government plenary power over wild (feral) horses 
and burros, and other wildlife, that have been the property and domain of the States since the 
succcssfol condusion of the American Revointion. 

The states' rights law of NewYotk. Lopez , and Printzftfack simply cannot be reconciled with 
the federal power grab authorized by Kleppe . Eitber the more recent cases ate wrongly decided, or 
the KIsbbs lationale has been implicitly abandoned. It is past time for the courts to declare that either 
Klcpoc was inqirovidently decided in the first place, or that the case no longer has any legal vitality 
in light of subsequent decisiom. 

Therefore, the Ninth Judicial District Court in and for the County of Douglas should 
recognize: 

1. That the federal government has no authority over any state's wildlife, except such 
limited authority as may be found in the Interstate Commerce and International TreaQr 
clauses; 

2. That whatever invasion of states' rights over wildlife may have been assented to in 
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Kltppc V. New M«ico. supra, the vitality of soch invasion has been implicitly abandoned by 
the holdinp of the recent states' rights cases, Stw York . Lopee. and Printz/Mack . 

Such findings by the district coun will allow for disposition of the pending matter by 
confirmation and ratification of the decision of the Nevada State Engineer dismissing the ^plications 
of the Bureau of Land Management for stockwatering pennits on nine springs in Douglas County 
where "ancillary" use by wild (teral) horses and burros and wildlife practically would be aprimaty use. 

CONCLUSION : THE FEDERAL GOVERNMENT DOES NOT 
Have a General Property Interest in Wild (Feral) 
Horses and Burros and Other Wildlife in Nevada, and 
Generally Is Not Entitled to Stock- watering Permits 
FOR Use by Such Animals Because It Could Not Show 
Federal Beneficial Use. to the Extent Trat the 
Federal Government May Hold property Interests in 
Wildlife Under the Interstate Commerce or Inter- 
national Treaty Clauses so It C.an Show Benehcial Use, 
It Is Entitled to Apply for Nevada Water Rights for 
W iLDUFE Purposes. 
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RespeciMy submitted. 

et;REK\ COUNTY DKTRICT ATTORNEY 
William E Schaeifer, Oistrict Attorney 


By 

Zane Stanley Miles. Chief Deputy 
Nevada Bar No. 2410 
P.O Box 190 
Eureka, Nevada 89316 
Tel. (702) 237-5315 
Facsmule (702) 237-6005 


9 



146 


COMMISSIONERS 

UEE CHAPMAN 
ROYCE i.. HACKWORTH 
TONY LESPERANCE 
MIKE NANNINI 
ROBERTA K. SKELTON 


f (■./////>/ f 

:OUNT, I'F EL1< 
"■50 VCUS' STREET - E_KO. 


r: Hi HH., 


iH‘ f.i 

‘8'51 


GEORGE R.E. BOUCHER 
COUNTY MANAGER 
(702) 738-5398 


July 13, 1998 

SUBMITTED FOR THE RECORD 

HOUSE SUBCOMMITTEE ON NATIONAL PARKS AND PUBUC LANDS 
UNITED STATES CONGRESS, HOUSE OF REPRESENTATIVES 
HONORABLE JAMES V. HANSEN, CHAIRMAN 


FOLLOW-UP ADDRESS 

NAME: Anthony L. Losperancc 

ADDRESS: P.O. Box 2744, Elko, NV 89801 

PHONE 702-738-8560 (work-buBiness) 

702-738-5398 (county office) 
702-738-8561 (fax) 
702-753-6381 (home) 


STATEMENT SUMMARY: 

The statement evaluates the management of wild horse and 
burros based on data obtained from the BLM web page and FOIA re- 
quests. Data includes annual costs of the administration of the Wild 
Horse and Burro Program (Program), estimated year end numbers of 
animals on public and private lands, annual removal of animals, and 
overhead costs of the Program. Analyses of data clearly indicates 
that obtaining the appropriate management level (AML) of 27,000 
animals nation wide will be difficult if not impossible. One possible 
reason for this is the fact that as animal populations are decreased, 
reproductive rates appear to increase. Additionally, analyses of the 
Program budget indicates that overhead is escalating rapidly, conse- 
quently funding for actual removal/adoption of animals becomes 
limited. Left unchecked, the present Program will require substan- 
tial improvements in funding if the AML is ever to be achieved. 
Maintenance of the AML, if achieved, will require a never ending 
congressional budgetary commitment. Alternative concepts are sug- 
gested, including close congressional consideration of what truly 
constitutes a federal feral horse or burro. Additional, consideration 
is urged for privatization of the Program, with licensing and oversee- 
ing to be conducted by either the BLM. or possibly the state, if it is 
determined that the animals in fact are not federal property. 



DISCLOSURE REQUIREMENT 

Required by House Rule XI, clause 2(g) 

7/13/98 

Name: Anthony L. Lesperance 

Business Address: 6S1 Silver Sl Elko» NV 89801 

Business Phone: 702>738>8560 

Organization you are representing: Elko County CtMumission 

Any training or educadonal certificates, diplomas or degrees which add to your 
qualifications testify on or knowledge of the subject m^ter of the hearing: 

B.S., MS. & Ph.D. in various fields of agriculture and ecology, with 
emphasis on iwblic and {tfivme land management 

Any professional license or certifications held which add to your qualifications 
to testify (m or knowledge of the subject maoer of the hearing: 

None 

Any employment, occupation, ownership in a firm or business, or woric related 
experiences which relate to your quriifications to testify on or IcnowMge of the 
$id)ject matter of die hearing: 

I was a professtM- at the University of Nevada. Reno for 25 years. During 
that period I taught and did research in all fields of agriculture and 
ecology of private and public lands throughout the Great Basin. 

I have been presidou and owner of Great Basin Agriculture. Inc. for the 
last 13 years. This corporation tolerates two sub businesses, called Orett 
Basin A^culture and Mine Supply and Great Batin Resource Management. 
These organizations have been active in many phases of mining and 
agriculuire in Nevada and surrounding states. 


Any offices, elected positions or representational capacity held in the 
organizmion on whose behalf you are testifying: 

CtHnmissioner, Elko County 

President, Great Basin Agriculture. Inc. 


Any federal grants or contracts (including subgrants or subcmitracts) which you 
have received since October 1. 1994 from the U.S. Depaitment of the Interitw 
and/or the U.S. Department of Agriculture, the source and the amount of each grant 
or contract: 

None 

Any federal grants or contracts (iimlnding sub^ants and subcontracts} which 
were received since October 1. 1994 from the U.S. Department of the Ii^ior 
and/or the U.S. Department of Agriculture by the organization(s) which you 
represent ^ this hearing, including the source and amount ctf each grant or 
contract: 
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Disclosure Statement/Lesperance 
page 2 

No ccmtracts, but Great Basin Agriculture, Inc. does have an equipment 
maintenance a^eement with the Elko District, BLM for two pieces of 
equipment. The agreement is annual and the amount is variable depending 
on the service required; however, the yearly value would not exceed 
$ 2 , 000 . 

11. Any other information you wish to convey to the committee which might aid the 
members of the Committee to better understand the context of your testimony: 

My research and teaching at the University centered around the 
management of public and private laods. During that tenure I acquired 
extmisive knowM^ <m the workings of the various land management 
agencies, and the impact that their management decisions have on 
luoductive aspects of multiple use, including livestock grazing, 
wildlife management, and wild and free roaming horses and burros. 

I am -a recognized expert in livestock management on both public and 
private lands. Our has managed some of the larger 'ranches in Nevada. 
More recently, 1 have become a recognized expert on surface water ri^ts on 
both public and private lands. 

Infrequently work as an expert witness in litigations' between the federal 
rgovemment ^and private interests, including political subdivisions . such as 
counties. These litigatiims include takings concepu involving all a^cts 
of private property rights. 

My tenure as a County Commissioner has impressed cm me how serious the 
ever changing rules and regulations being fostered by the land management 
agencies are on the eccmomy of rural counties. 
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Correct science will showthat there is a limit to what the 
resource will handle. If I had a pasture that would run 40 
cows and I put 80 in that pasture, it should be no surprise 
that they will consume all the available feed. In time, 
with the resource all gone, I can’t just go back to the 40 
head of cows. I have to get rid of everything and have no 
cows until I can grow some feed back and have resource to 
handle them. Even the horse advocate groups and the 
inexperienced horse lovers have to know that there has to be 
something out there for the horses to eat. If the west is 
as they see it, an unlimited resource that can run an 
unlimited number of horses then why have we through the 
years continually cut back the numbers that the ranchers can 
run? There is a limit to the number that the resources can 
handlel If we just keep messing around with it we will ruin 
the horse program as well as the resource. 

One case-in-point is the Nevada Wild Horse range on the 
Nellis bombing range. There’s a resource that has been 
totally destroyed. It will take years to build back the 
resource to where it can be a viable operation. No one was 
willing to bite the bullet and remove the horses . It had 
ten or twelve times the number of horses on there over what 
the resource was rated to handle. This is an area where 
there are no livestock. It is managed exclusively by the 
BLM. There is no excuse for this mismanagement They just 
didn't know what to do or didn't have the ability to do what 
was necessary. There are other areas that are headed the 
same direction. What are we doing about them? We must 
check the direction of the whole wild horse and burro 
program . 

You know if.you are trying to find a point with a compass, 
if you're off two degrees at the start it doesn't seem like 
much,, but when you get out there a hundred miles that two 
degrees makes a pretty wide gulf between where you wanted to 
go and where you actually ended up. There has to be a way 
to continually correct the course. If we don't correct the 
course continually as we go along, pretty soon we think that 
our north is true north and we completely lose sight of the 
goal where we were headed and miss it by a mile. 

VIhat are we trying to accomplish with the wild horse and 
burro program? If this is truly to be a legacy of the old 
west we had better take a reality check and see if we're 
really doing that. Is having a bunch of old, thin, poor, 
starving horses, out there on the range by the hundreds over 
using the resource a legacy of the old west? Did our 
ancestors allow that to happen? Did they allow stock, be it 
horses or cattle to just run lose out there with no 
management, no control, no upgrading, no breeding programs, 
no attempts to balance the numbers with the available 
resources? If so, we wouldn't have wild horses, we wouldn't 
have anything today. Granted — there were a few abuses. 
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of auk's. In the Ely district, there has been over the last 
few years a cumulative AUK loss of nearly thirty percent. 
This represents an annual loss of economic activity in the 
amount of $3,040,122. *1 How can we propose or even hope to 
keep a viable industry, how can we keep people on the land 
to care for it if we continually encroach upon their ability 
to produce and be economically independent. 

In my own operation I am able to perform services for other 
public land users and do many things that are beneficial to 
the health and welfare of public lands. I can only do this 
if it's an economically viable operation. Hardly a day goes 
by that I am not out on my permit, deterring vandalism, 
directing the lost person to find their way, providing a 
jack to change a tire, giving gasoline to those who have not 
properly prepared to travel out in the wide open spaces, 
monitoring the resource, meeting wildlife needs, providing 
all types of services. Again I can only do that if it is an 
economically feasible operation to allow me to be out there. 

You specifically wanted to talk about the Wild Horse and 
Burro Act, its shortfalls, its implementation. I'd like to 
make some comments on that today. It's amazing to me that 
with the passage of the Wild Horse and Burro Act of 1971, 
immediately, anyone who had any knowledge of management of 
wild horses, on western ranges, seemed to be the "bad guy" 
and were set aside and a whole new team came into being to 
manage the wild horses. A team that knew nothing about what 
it took to manage w'ild horses. I guess it is amazing that 
things haven't been worse than they are ** but they have been 
bad enough! 

Horse management in .Nevada at least, has caused great damage 
to the resource. Damage that in many places will take years 
for it to recover. It has managed to cripple an. industry 
which was in place and committed to the protection of public 
lands. What has happened could be compared to me to taking 
over the coaching of a professional ball team, firing all 
the players, getting all new players ** who didn't even know 
how to play the game and then wonder why I couldn't win. 

It's been 27 years and we still don't know what the 
appropriate management level is in many areas. We haven't 
identified how many horses the resource can handle. How can 
we start to have proper management if we don’t know what the 
limits of our resources are? There has to be a way to 
remove excess numbers. There has to be some innovative ways 
to move these numbers. The adoption program is slow and 
costly, grossly inadequate and very ineffective. In March 
there were over 6,000 head of horses in the "Adoption 
Pipeline" at a cost of approximately $500,000 per month. *2 
Today there are about 4,000 head still in the holding 
facilities . *3 
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I thank you for the opportunity to address this committee. 

I thank you for your concern for Public Lands in the West 
and for your willingness to come out to the West and hold 
these hearings to find facts that will perhaps help Congress 
as they direct the Department of Interior and the Bureau of 
Land Management in the management of public lands in the 
west . 

I'm a fifth generation rancher — at least five generations 
that I know of, five generations of my ancestors have made 
their living in agriculture and in livestock management. 
They've passed a great legacy on to me — they were all men 
who loved the land and attempted to care for it. I was 
taught by my father and my grandfather that whether the land 
is public land or private land we are merely stewards oyer 
the land. Someday we will answer to the Creator for the 
stewardship which we exercised over the land that we were 
given as well as our livestock and other possessions. I 
know that there is no way to have a viable ranching 
operation without healthy lands. 

Lincoln county is 98. 2S: public lands. Public land 
management has a great impact on Lincoln County, its 
finances and our ability to provide services to the people 
who reside within its boundaries. 

I have at least two generations following behind me that are 
involved in agriculture and in ranching on public lands. 
Three sons, a daughter and son-in-law and their children are 
directly involved in the ranching industry on public lands 
in the west . 

Not long ago I went to help my sons brand a bunch of calves. 
As we took a little break and were visiting, I looked up and 
realized that there had been seven little boys, ages ten 
down to a year and a half who had been around aiid involved 
in our branding, pretending, doing everything they were 
seeing the men do. The older ones being involved, helping, 
doing jobs they could do. The younger ones living every 
aspect of the life that was around them. The stark 
realization came to me that among these young boys existed 
not only the future of the livestock industry but the future 
of healthy, viable resource management. If we don't bring 
future generations up, involved in the ranching way of life, 
involved in the public lands management, involved in caring 
for the resource, if we don't teach them correct principles 
and give them a desire to be involved at this young age, we 
will lose a great legacy. The nation and the health of the 
public lands will be the great loser, 

I have a grave concern for the direction that is being taken 
in the management of Public lands. I have a great concern 
for the erosion of the number of AUM's (Animal Unit Months). 
Nothing great, no big numbers, just little, gradual, cutting 
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but by in large there was some management. I would dare say 
far more management than there is in the program today. 

We've created a bureau that has authority but does not have 
accountability or responsibility. We've created a whole 
department in our nation — a department with the authority 
to make broad sweeping decisions, but no accountability for 
the correctness of those decisions and no corrective course 
to bring them to a reality check from time to time to see if 
we're really going where we want to go. 

We have allowed the adoption process to drive the whole 
horse program. Horses are gathered off the range and 
anything that is deemed unadoptable is turned back out and 
those that are deemed adoptable are taken away . This is 
false practice. How can we expect to raise adoptable horses 
if we keep turning the unadoptable ones back to reproduce? 
The adoption process drives the whole program. If we don't 
have people to adopt the horses they are simply turned back 
out and allowed to destroy the resource. Some changes have 
to be made in the program. It has to be a resource driven 
program and not an adoption driven program. Via have to cut 
the horse numbers down to what the resources can handle and 
figure out what to do with the others. We need to expand 
adoptions and the BLM needs to have sale authority if only 
on a one time basis to help us achieve AML (Appropriate 
Management Level). 

It is estimated that the Ely District is at present about 
2,000 head over AML and the State of Nevada is about 13,000 
head over. *4 .As much as we hate to see it, we've got to 
do away with the excess horses. We must control the numbers 
or we won’t have enough resource left to have any program at 
all. We must have a quality program and not a quantity 
program! If we really want to preserve a legacy of the old 
west we've got to have quality in our animals and cut the 
quantity down. We've got to manage. Its got to be a 
resource driven quality program. We must do whatever it 
takes to make it work. 

One of the things that needs to happen is to have local 
involvement. We need to involve local government and the 
permittees. For example, on my allotment I could "water 
trap" horses when necessary for removal at a great savings 
of time and money to the BT.M. I believe ts’e should allow the 
permittees in some areas to control the horse numbers under 
the direction of the BLM. This could be done on a trial 
basis with a few ranchers. I think we would be surprised at 
how well it would work. Local involvement will help to 
correct the course from time to time and get the program 
going the right direction. When there are fewer horses 
available there will be increased adoption possibilities.. 
There's got to be a demand for these horses. The only way 
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to get that demand is to cut down the supply. We must get 
the numbers down to a manageable controllable figure. 

We should consider the idea of having one or two herds of 
horses in each state. These areas could include 
interpretive centers to educate the public. There could be 
R.V. spaces available for rent and guided tours. The 
smaller number of horses could be more intensely managed and 
the public could gain more enjoyment from their horses. 

They would then truly begin to be a Legacy of the West. 

Ranching on public lands is also a legacy of the west. 

Let’s consider the preservation of this legacy. I want my 
children and grandchildren to enjoy the same blessings I 
have enjoyed by living close to the land. As we all work 
together I am sure this can be accomplished. 

Thank you, 


*1 Resource Concepts, Inc. A Review of Public Land Grazing 
in Eastern Nevada Apr 1998 

*2 Bureau of Land Management report to Southern Mojave RAC 
(Resource Advisory Committee) 2/98 
*3 Personal contact with .Alan Shepherd, Wild Horse Spec., 
Caliente Field Office, Ely NV District 7/98 
*4 Personal contact with Alan Shepherd, Wild Horse Spec., 
Caliente Field Office, Ely NV District 7/98 
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Statement of the Animal Protection Institute 

Field Oversight Hearing 

House Subcommittee on National Parks and Public Lands 
Reno, Nevada, July 13, 1998 

. . . [T]he wild free-roaming horses and burros presently inhabiting 
the public lands of the United States are living symbols of the historic 
pioneer spirit of the West and as such are considered a national 
esthetic resourced 


INTRODUCTION 

Thank you for inviting me to testify before the Subcommittee this morning. 1 represent 
the Animal Protection Institute (API). API is a not-for-profit^ animal advocacy organization with 
over 80,000 members nationvride. For more than 20 years, API has worked to preserve and 
protect wild and free-roaming horses and burros — ^and thrir habitat. 

This hearing focuses on range issues and problems with the Wild and Free-Roaming 
Horses and Burros Act, 16 U.S.C. § \yi\^etseq. (Act). Indeed, I believe there are several 
problems with how the Bureau of Land Management interprets and administers the Act. I will 
concentrate, however, on API’s most critical conc^: The BLM’s current policy on roundups is 
rapidly extinguishing populations of wild horses and burros throughout the country.’ 

To say that API and the BLM have a contentious history would be charitable. API has 
appealed scores of BLM decisions to the Intwior Board of Land Appeals; and has twice 
cluilleoged the Agency in federal district court.^ 

While I may criticize the BLM today, I am not here to deliver a jeremiad on “animal 
rights.” Yes, I believe animds are entitled to fundamental rights. But I also know that we inhabit 
a legal universe that is hardly sympathetic to animals, much less to any notion of animal rights. 
Yet, we have a long history in this country of using the law to protect wild horses and burros. 


' S. Rep. No. 242, 92“' Cong., 1** Sess. 2149 (1971). 

’ API is a California public benefit corporation or^nized under § 50 1 (c)(3) of the Internal Revenue C^ode. 
26 U.S.C. § 501(c)(3). 

^ U.S. Department of the Interior, Bureau of Land Management, 10'*’ and II* Report to Congress on the 
Admini^rationofthe Wild Free-Roaming Horses and Burros Act for Fiscal Years 1992- 1995. 

See e.g.. Animal Protection Institute of America, ei at. v. Babbitt, et at.. CV-R-85-365-HDM (settled 
October 15, \997)\AmmalProtection Institute of America v. Model, 671 F. Supp. 695 (D. Nev. 1987), affd, 860 
F.2d 920(9*Cir. 1988). 
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History 

In 1959, at the behest of the late Velma Johnston of Reno, Nevada, Congress passed 
the first law intended to protect wild horses and burros. 18 U.S.C. § 47. l am told that 
Mrs. Johnston adopted the name “Wild Horse Annie” after she overheard someone call her 
that during a congressional hearing in Washington, DC. Pei haps it was this sense of humor 
that helped to carry Mrs. Johnston through the following decades in her quest to protect 
these animals. 

In the late 1960’s, Wild Horse Annie’s efforts led thousands of school children across the 
country to wnte to menders of Congress ur^g thwn to protect wild horses and burros. 
Nicknames notwithstanding, by the early seventies. Wild Horse Annie had rallied the support of 
both humane associations and horse protection groups, culminating in the passage of the Wild 
Horses and Burros Act, 16 U.S.C. § 1331, etseq, in 1971. 

If we look at the legislative history of the Act, we see that Congress unequivocally 
intended these animals to be protected and preserved: 

.... [T]he wild free-roaming horses and burros presently inhabiting the public lands of the 

United States are living symbols of the historic pioneer spirit of the West and as such are 

considered a national esthetic resource. * 

As I said earlier, l am not here to lament the state of animal rights. Rather, I am here to 
discuss the state of the law and what we might do to save these ‘living symbols” of our own 
“rugged independence and . . . pioneer heritage.”* I urge you to remember what Congress said so 
eloquently nearly three decades ago: 

[W]ild free-roaming horses and burros . . . belong to no one individual. They belong to all 

the American people.’ 


“ Self-Sustaining Populations ”? 

When Congress passed the Wild Horses and Burros Act, 16 U.S.C. § 1331, et seq., it 
declared: 


. . wild free-roaming horses and burros shall be protected from capture, branding, 
harassment, or death; and to accomplish this they are to be considered in the area where 
presently found, as an integral part of the natural system of the public lands. 

16 U.S.C. § 1331 (emphasis added). 


See supra note 1 . 
Id. 

Id. 
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The regulations implementing the Act amplify this protection: 

(a) Wild horses and burros ^lall be managed as self-sustaining populations of 

hedthy animals in balance with other uses and the productive capacity of their habitat. 

43 C.F.R. § 4700.0-6 (emphasis added). 

There is ample evidence today that the BLM is failing to manage herd areas* as “self- 
sustaining populations of healthy animats.’* Nowise is this more apparent than in the BLM’s 
own report to Congress. The 1995 report, the most recent available, describes numerous herd 
areas with “Appropriate Man^ement Levels” (AML’s) of zero and many areas with AML’s that 
will not sustain heathy populations.^ 

In Nevada, home of the BLM’s Wild Horse and Burro Program Office, the Agency has 
announced that it will extinguish the following ten herd areas; 


Armaigosa Valley 
Antelope Valley 
Ash Meadows 
Eugene Mountains 
Humboldt 


Last Chance 
Muddy Mountain 
Selenite Range 
Toano 

Trinity Range'® 


One Nevada district court case strongly su gg ests that the BLM is not authorized to 
extinguish wild horse populations. American Horse Pfvtection Ass^n v. FrizzcUy 403 F. Supp. 
1206, 1219 (D.C. Nev. 1975). At ^sue in Frizzell was a BLM roundup of 400 wild horses in 
Stone Cabin Valley, Nevada. The AHPA diallenged the roundup under the Wild Horses and 
Burros Act, 16U.S.C. § 1331 crsc^.;theNationalEnvironmentalPolicy Act, 42U.S.C. §§ 4321 
ct5e^.;(NEPA); and the Administrative Procedure Act, 5 U.S.C. § 701, etseq. 


Although the court upheld the roundup, it allowed that “(it j may have been a different 
case had [AHPA] been able to satisfy the Court that the proposed roundup would extinguish the 
wild horse population in Stone Cabin Valley.” Id. Of significance to the court was the fact that 
some 600 horses remained in the Valley, thereby preserving “human[,] cultural, historical, 
educational, and scientific interests.” Id 


* A “herd area” means “the geographic area identified as having been used by a herd as its habitat in 1971. 
43 C.F.R. 1 4700.0-5(d). 

® See suprfl note 3. 

/4.at20-24. In response to API’s recent request underlheFreedomoflnfonnation Act, 5 U.S.C. § 552, 
the BLM stated that all but two of the ten herd areas, discussed supra, have AML’s of zero. The BIM fiuther 
slated that the Antelope, Eugene Mountains, HumbolA, Selenite, Trinity Range, and Toano herd areas are not 
managpirf for hoises or burros because of the “checkertxard land ownership pattern.” Although the BLM indicated 
tha t the Armagosa, Ash Meadows, Last Chance, and Muddy Mountains herd areas are not managed for horses or 
burros, it gave ru) reason for this. With respect to the two herd areas not yet scheduled to be zeroed-out, i.e.. Last 
Chance and Mudtfy Mountain, the BLM stated that it has not yet established AML’s for these areas. Letter of June 
2, 1998, fiom Jean Rivers-Council, Associate State Director, Nevada, BLM, to Sheila Hhghes Rodriguez. 
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The so-called “benchmark test” is whether wild horse population levels will achieve a 
‘^thriving ecolo^cal balance” on the public lands within the meaning of § 1333(a)" ofthe Act 
Daki V. Clark, 600 F. Supp. 585, 594 (D C. Nev. 1984). 


Livestock Grazing on Public Lands 

Livestock grazing is authorized on approximately 159 million acres, or about 90 percent, 
ofthe 177 million acres of BLM lands in the Western United States.*^ Despite the enormous 
amount of public Iwds devoted to livestock gr ayin g^ the public lands produce only about two 
percent of the feed consumed by beef cattle in the United States. 

Given the low productivity of these arid lands, why does the BLM allow domestic 
livestock to degrade so much of this land? Moreover, why does the BLM routinely make wild 
horses the scap^oat for environmental degradation? Federal courts acknowledge this paradox: 

The Nation's public rangelands have been deteriorating for years and, for the most part, 
are not improving. These vast lands need to be protected throu^ better management by 
the Bureau of Land Management. Deterioration can be attributed principally to poorly 
managed grazing by livestock-horses, cattle, sheep, and goats. Livestock have been 
permitted to graze on public rangelands year after year without adequate regard to the 
detrimental effect on range vegetation. 

Natural Resources Offense CmmcU, Inc. v. Model, 618 F. Supp. 848, 857 (D.C. Cal. 1985) 
(citing 1977 General Accounting Office report) (emphasis added). 


“ Mnltiple Use ”? 

The Federal Land Policy and Management Act of 1976, 43 U.S.C. § 1701, et seq. 
(*TLPMA”), provides that the Secretary of the Interior ... 

. . . shall — 

(1) use and observe the principals of multiple use and sustained yield set forth in this and 
other applicable law... 

43 U.S.C. § 17l2(cXl) (emphasis added). 


“ Section 1333(a) provides “ . . . The Secretary shall manage wild ftee-roaming horses and burros in a 
manner that is to achieve and maintain a thriving natural ecological balance on the puUic lands . . . “ 

16 U.S.C. § 1333(a). 

JosephM Fdler, 'Jll the Cows Come Home: The Fata! Flaw in the Clinton Administration’s Public 
Lands Grazing Polity, 25 Environmental Uw Rev. 703 (1995) (citing BLM statistics in Rangeland Reform 94 
Draft Environmental Impact Statement at 3-5 ( 1994)). 

’’ Id. at 704. 
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"Multiple use" is defined as: 

. . . [T]he management of the public lands and their various resource values so that they 
are utilized in the combination that wU best meet the present and future needs of the 
American people; making the most judidous use of the land for some or all of these 
resources or related services over areas large enough to provide sufficient latitude for 
periodic adjustments in use to conform to changing needs and conditions; the use of some 
land for less than all of the resources., a combination of balanced and diverse resource 
uses that takes into account the long-term needs of foture generations for renewable and 
nonrenewable resources, including, but not limited to, recreation, range, timber, minerals, 
watershed, wildlife and fish, and natural scenic scientific and historical values; and 
harmonious and coordinated management of the various resources without permanent 
impairment of the productivity of the land and the quality of the environment with 
consideration being given to the relative values of the resources and not necessarily to the 
combination of uses that vrill give the greatest economic return or the greatest unit output. 

43 U.S.C. § 1702(c) (emphasis added). 

Central to the land-use planning process is the "Allotment Management Plan. " FLPMA 
defines an AMP as: 

... a document prepared in consultation with the lessees or permittees involved, which 
applies to livestock operations on the public lands ... in the eleven contiguous Western 
States and which: prescribes the manner in, and extent to whichf,] livestock operations 
will be conducted in order to meet the multiple-use., sustained-yield, economic and other 
needs and objectives as determined for the lands by the Secretary concerned ... 

43 U.S.C § 1702(k) (emphasis added). 

Under FLPMA’s mandate, the BLM cannot gve livestock grazing any priority of use. 

One case vindicating this principal is National WiUOife Fed*n v. Bureau of Land Management, 
■No. UT-06-91-1 (U.S. Dept, of the Interior, Office of Hearings Md Appeals, Hearings EHv.), 
affdNa^si 1997. 

In this case, the Interior Board of Land Appeals affirmed an administrative law judge’s 
decision holding that the BLM had violated FLPMA by authorizing cattle grazing on a small, but 
sensitive, portion of a grazing allotment in scHJtheastem Utah. The IBLA ruled that the BLM 
must balance harms against benefits in authorizing livestock grazing 

Despite the amendments to the grazing r^wlations in 1 995, and the holding in this case, 
the BLM has yet to implement any changes in the reflations that would require it to evaluate the 
pros and cons of livestock grazing.** 


60 Fed Reg. 9894 (1995). 

Feller, The Comb Wash Case: The Rule of Law Comes to the Public Rangelands, 17 Public Land and 
Resources L. Rev . 25, 26 (1996); personal conversation with Joseph Feller, Professor of Law at Arizona State 
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The National Environmental Policy Act 

Whether all wild horse and burro roundups withstand the scrutiny of NEPA, 42 U.S.C. 

§ 4321, et seq., is yet another question. Many legal challenges to BLM roundups have invoked 
NEPA. See e.g., American Horse Protection Ass’n v. Andrus, 460 F. Supp. 880 (D.C. Nev. 
\91Z\aff’dmpart,vacaiedmpart,cmdremanded,6Q^V.2d%\\{9'^C\r. 1919) Frizzell 403 
F. Supp. 1206 (D.C. Nev. 1975). 

In Frizzell, the court outlined what the BLM can and can’t do under NEPA: 

This Court is not saying that the BLM is free to round up wild horses whenever a 
particular range has an over^azing problem. Nor is the Court sa 3 dng that every time the 
removal of wild horses will have a limited, slightly positive effect on the environment of 
the range, the BLM can proceed to remove a certain number of those horses .. .In other 
words, this opinion should not be read as giving the BLM a blank check to order the 
removal of wild horses without filing an impact statement whenever it determines that a 
range is overgrazed 

Id at 1219-1220 (emphasis added). 


CONCLUSION 

The BLM is actively extinguishing wild horse and burro populations in violation of the 
Wild Horses and Burros Act, 16 U.S.C. § 1331, et seq. It remains to be seen whether, in carry in g 
out this policy, the BLM is corr^)lying with other applicable laws. Where is the so-called “blank 
check” that permits this? 

If the BLM would seriously weigh the effet^s of livestock gr acing in its land>use decisions, 
it would be free of the Sis 3 fphean burden of endless wild horse roundups. With public lands 
producing so little of the feed consumed by beef cattle, is such a shift in policy really so politically 
impossible? 

An estimated 6,000 horses are currently in holding fecilities awaiting adoption The BLM 
spends approximately $50,000 each week to care for these animals. Moreover, due to negative 
publicity on the adoption program, the demand for wild horses is down. As a matter of simple 
economics, rounding up wild horses is costing the BLM — and the taxpayer — millions of dollars 
every year. 

F or all of these reasons, API recommends that the BLM decrease the frequency of wild 


University. 

See e.g., NEPA; FLPMA; the Public Rangelands Improvement Act of 1978, 43 U.S.C. § 1901, et seq; the 
Administrative ftocedure Act, 7 U.S.C. § 706(2)(A). 
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horse roundups/^ as well as the number animals removed in each roundup. If roundups must 
continue, API asks that the BLM adhere to the following stipulations: 

Wild horse removals must not eliminate individual herd areas or lower the number of 
animals to such a level that threatens the long-term survival of the herd; 

The BLM must take into account the adoptability of the wild horses removed, as well as 
the impact of the removals on the remaining fiimily and bachelor bands; 

The BLM must not schedule roundups during periods when gathering would place undue 
stress on foals and pregnant mares, and 

The BLM must consider decreases in wild horse populations as part of a comprehensive 
plan to improve range conditions, which must be accompanied by equivalent reductions in 
the nun^er of grazing livestock. 

The BLM’s current policy on wild horse removals violates the very Act it is charged with 
administering. Until this policy changes, API urges Congress not to appropriate funding for wild 
horse removals in 1999. The Ending that would otherwise be dedicated to such removals should 
be allocated exclusively towards the management and improvement of the public rangelands. 

If, as API believes, the Wild Horses and Burros Act protects these animals from 
extinction, API is willing to work with the BLM to achieve this goal. If the Wild Horses and 
Burros Act does not protect these animals, then Confess must amend the Act or propose new 
laws that will save these “living symbols of the historic and pioneer spirit of the West.” 


For reasons beyond the scope of this statement, API is not calling for a reduction in the munber wild 
burros removed from the public lands. 



162 


Statement Presented To 
Committee on Resources 

Subcommittee on National Parks and Public Lands 
July 13, 1998 
Reno, Nevada 


Presented By 

David CJ. Tattam, Field Director 
National Wild Horse Association 
PO Box 12207 
Las Veeas NV 89112 
702-452-5853 



163 


My name is David Tattam, I am the Field Director for the National Wild Horse Association. I have 27 years 
experience in the horse industry. For the last 14 years I have served as a volunteer through the National Wild 
Horse Association working with the Bureau of Land Management, National Park Service and the United States 
“orest Service. In that time I have had on the ground experience in over 40 Herd Management Areas in 4 
.lates. It has been interesting as well as very enlightening. There seems to be an enormous difference between 
the publics perception and the reality of how horses are handled by the Bureau of Land Management, the 
number of animals that are on the range, what the animals need to thrive and the eventual outcome if the horses 
and burros are not managed. 

The National Wild Hor:- ; Assoc. it:on is f eadquartered in Las Vegas, Nevada. It was founded in 1971 by people 
concerned with the survival of the Wild Horses and Burros in the West. Our Association is made up entirely of 
volunteers with no paid positions. Over the last 27 years we have worked with the National Park Service. 
United Stales Forest Service and the Bureau of Land Management to improve the range and secure a future for 
the Wild Horses and Burros. 

We have worked on range projects, gathers and adoptions. Over the last 7 years we have hand raised over 500 
foals for the Bureau of Land Management. We also assist by putting on training clinics, conducting pre and post 
adoption compliance checks, help to monitor and care for animals involved in neglect/abuse cases and provide 
medical care for injured animals brought in from the range. Most recently, we have had members assisting at 
the gather near Vernal, Utah of suspected E.I.A. horses. We were there to obsen/e and assist in the gather and 
to implement a care and feeding program for the infected foals. 

In the last 7 years, our Associ.ition has logged over 70,000 volunteer hours. This is one reason why the Las 
Vegas District has had few pr. •^*lems with the adoption program and why the number of Wild Horses and Burros 
in Southern Nevada closer to Appropriate Management Levels now than at any time since 1971. 

However, across the Nation, tl n adoption program is falling short with a devastating effect on the resources of 
le West. In many parts of the country, there is a large demand for Wild Horses and Burros, yet there seems 
10 be a breakdown in the system. Adoptions are a lot of work and in may cases, the people responsible don't 
seem to be putting forward the effort to inform and qualify potential adopters. Some suggestions would be 
greater accountability of Bureau of Land Management personnel, better marketing and a greater use of 
volunteers in the adoptions program. For example, develop regional adoption teams, consisting of Bureau of 
Land Management personnel and volunteers to facilitate more successful adoptions, post adoption compliance 
checks and education, etc.. 

Another problem with the program is that many of older, unadoptable animals are being gathered repeatedly 
with the government paying out again and again, only to be re-released because there is no outlet for them. 
Because of the govs r Tients inability to dispose of these animals, they are allowed to remain and often 
overgraze Herd Mai men ^reas. Th-s is a true threat to the Wild horses and Burros of the West. 

There must be a way of dealing with these large numbers of unadoptable animals that are currently being 
allowed to overgraze the ranges in many Herd Management Areas. In many areas by allowing these horses to 
remain on the range today, we are destroying the chance of a future for the Wild Horses and Burros. 

Suggestions would be to give the Bureau of Land Management a limited sale authority to dispose of unadoptable 
animals. This window would be for a limited time, I.E. 3-5 years, and would give the Bureau of Land 
Management time to go through all Herd Management Areas and obtain appropriate Appropriate Management 
Levels according to range conditions with room for herd enlargement once the range conditions are improved. 
This would turn future management into a planned maintenance, rather than the current management by 
crisis, which we arc r ) often '( reed to deal with when starvation form overgrazing and drought have there 
affects as we see fif Ne'' 

The ma-i .yement S) rr. changed from a demand system in which horses are gathered only to the 

availabiiity of space in the adoption program, to a resource driven program in which decisions are based on 
what is good lor the resource. Implementation of the Wild Horse Act is virtually impossible without either 
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sale or euthanasia authority, or massive funding for the sanctuary program. To reach any reasonable 
management goal without one or all of the above insures adverse impacts to the range. 

often appears that the Bureau of Land Management in Washington has little confidence in its people in the 
eld. This effects the Wild Horse and Burro in many ways. One recent example was the last 2 gathers on the 
Nevada Wild Horse Range. In January 1997 a gather was stopped due to the number of old and sick animals 
which were being euthanized, even though this was and is consistent with Bureau policy. Later that year the 
Bureau of Land Manarjement conducted another gather of the same horses and moved the old horses to a 
sanctuary. The follo.vi | wini ; tii&re v^ns concern from Washingtcxi due to the high death rate of these horses, 
most of wliich shouL; I we be .n uthari' ed at the lime of their capture. The estimated cost of the second gather 
was half a million dollars, sanctuary cost is unknown. Ail this money could have been saved by letting the 
experts in the field do iheir jobs. If those people can not be trusted to do the right thing, then the Bureau needs 
to get people who can be. 

It seems that many of the problems start in Washington with the appointment of each new Director. By the 
time he appoints committee’s to study the problems and report back to him, he's gone and a new person has 
taken his place and the cycle starts over again with new studies and committees and a workable plan is never 
implemented. The only way to make any resource management agency work is to eliminate political appointee’s 
and require that any Director have a strong resource background. Only then will the professional in the field 
be trusted and decisions be made using science rather that knee jerk political perception. 

Washington responds to input from a few select groups, most of which have little hands on experience, but 
rarely solicits opinions or backing from groups that understand that lough decisions must be made with science 
for the good of all Wild Horse:, and Burros and the range. 

Another f,''ea ol gre-at :oncerii U; us i: Ihe loss of burro habilaf with the creation of the Mojave National 
Preserve and the larcj.i reductions in Appropriate Management Levels in the Lake Mead National Recreation 
-•ea. These two changes have led to a massive reduction in burro habitat in the Southwest. 

We do see some positives in the current horse and burro program. The gather process itself as well as the 
handling of animals in the holding facilities has always seemed to be done in a most professional and human 
manner. We have seen very little proof of the abuse and cruelly which has so often been publicized, and find it 
very hard to believe that it occurs as often as is implied. In most cases we think this is a hysteria created to 
feed the coffers of special interests or just the ramblings of the uninformed. 

To insure the future of Wild Horses and Burros the public must be made to understand the ranges will be 
destroyed if the resources are not managed properly. Without the ranges we will have no Wild Horses or 
Burros, no Wildlife r- no livestock grazing. Just barren land, where nothing can survive. The public and all 
involved Governme ' encit-. must work together and make sure this does not happen. The Bureau of Land 
Management must part bv ‘ettin le Appropriate Management Levels in each Herd Management Area, 
reducing the numbers of animals to at or below those levels, depending on current range conditions and 
managing those areas in a responsible and consistent manner. 

Something which must be remembered, in recent history Nevada had few large grazing animals and developed 
its ecosystem accordingly, thus there is neither the food or predators to maintain the herds at reasonable size, 
Man introduced the modern horse and burro to Nevada, it is up to man to manage them now. Nature is a cruel 
master and for Nature to run its course there will be great amounts of unnecessary pain and suffering for the 
Wild Horses and Burros of the West, not to mention the massive amounts of damage to our ranges, which could 
take many years if ever to recover. With proper management this can be avoided. 

As a Wild Horse nr i irrn q ■ p we i. ilize and understand that to insure the future of Wild Horses and Burros 

n the rai ne, some ’ |h ded ns r’ )d to be made. These will be politically unpopular, but only by doing this 

can we insure the I- .y i - WiUi and Burros for future generations. 
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702 752-3806 102 . 423-4870 


July 13, 1998 


U.S. House of Representatives 

Subcommittee on National Parks and Public Lands 

Washington, D.C. 20515 


My name is Demar Dahl and I have been a cattle rancher in Nevada since 1969. Most of that time 
was spent on ranchers where there were mustangs on my range. 

With the passing of the Wild Horse Act in 1971, 1 could see the potential for problems caused by 
competition between horses and livestock. To establish what the numbers of horses on my range 
were I appealed a decision of the Battle Mountain District Manager concerning domestic horse 
permits. With documentation acquired at that appeal hearing, I was able to establish that there were 
only thirty-one head of wild horses on my ranch at the time the Wild Horse Act was passed. 

In the early 80's I filed suite in Federal District Court, asking the court to require the BLM to remove 
enough horses from my range so as to return horse numbers to the 1971 level. Our reasoning in the 
suite was that, even though the act did not specify that horse numbers had to stay the same as in 
1971, it dictated that horses were not to be in areas they did not occupy in 1971 . We reasoned with 
the Federal District Judge that the only way to keep horses only in areas they did occupy in 1971, 
since the Act also prohibited fencing to control horse movement, was to keep the horse numbers at 
what they were in 1 97 1 . We established for the court, that where on my range there were 3 1 head 
of horses in 1 97 1 , about ten years later, at the time of the trail, there were in excess of seven hundred. 
Part of the increase was of course from procreation and part from horses moving into the area from 
adjacent ranges For me that was a very expensive case and 1 lost it on a technicality. 

I had to sell that ranch at a considerable loss because I could not survive with the horses almost 
outnumbering my cattle. 

Later in 1980's I had the Big Springs Ranch in Elko County which had many wild horses but also 
much deeded land. The wild horses ran on both the BLM and private land and I had requested that 
BLM remove the wild horses from the private land. On one occasion we had gathered cattle from 
a large piece of county in order to be offby the time the BLM permit dictated but we had to turn five 
cows back to find their calves that had gotten lost in the gather The next day a BLM employ spotted 
the cows which were looking for their calves and sent me a trespass notice. The notice said in part, 
“You are hereby notified that the Bureau of Land Management has made an investigation and 
evidence tends to show that you are making unauthorized use of the publie lands. We allege that you 
are violating the law(s) specified below ” “ Failure to comply with this notice will result in 
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further action to protect the interest of the United States.” 

I was struck by the irony that I was being held accountable to the law gover ning trespass while the 
BLM, in spite of my requests, refused to remove the wild horses from my deeded land. The Wild 
Horse Act requires the BLM to remove wild horses from private property when requested to do so 
by the land owner. 

My re^nse was to send the BLM a trespass n<^ce, quoting the law that required them to remove 
the horses upon my request. I also sent them a bill using their trespass rates of $8.49 per AUM and 
then after a five day period raised the charge to equal the BLM intentional trespass fee which is 
considerabty higber. I recdved a weak repose from the district manager which in effect said,” I’m 
sorry but I can’t do anything about the horses.” ffl had reqx>nded to tiie BLM tres 9 >ass notice in that 
way, I would have received a notice tdlii^ me of my sin against the United States, and I would have 
been fined and my cattle inqxxmded. I have kept tract of the SIM’s trespass over the years and the 
many thousands of dollars it would cost them if required to pay. If you would like to see this 
documentation, i^ch includes trespass notices and fee calculation, etc., please contact me. 

It has been heartbreaking over the years to see so much damage done to the range by an over 
population of wild horses. 

I have taken pride in my range and always used gazing techniques that maximize the health of the 
range. To remove cattle from a piece of county so as to let h rest but watch as many horses stay as 
there are cattle removed is hard to take. Horses u^ially stay in the same area year round and often 
tromp in the ^rii^ and decimate new spring growth. 


It was many years before anyone in Congress was courageous enough to speak out about the parts 
of the Endangered Species Act that just did not make sense. The fact that the Endangered Species 
Act is no longer considtfed a sacred document tiiat can not be changed gives me hope that we may 
soon apply some common sense to the Wild Horse Act. 




167 


STATEMENT BY KAREN A. SUSSMAN, PRESIDENT 

INTERNATIONAL SOCIETY FOR THE PROTECTION OF MUSTANGS AND BURROS 

As president of the International Society for the Protection of Mustangs and Burros (ISPMB), 
and a member of the past National Wild Horse and Burro Advisory Board, which is mandated by 
Congress, 1 welcome this opportunity to give testimony. 

ISPMB is the oldest wild horse and burro organization in the United States. Our first president, 
*‘Wild Horse Annie,’* and ISPMB were instrumental in rallying support for the passive of the 
Free-Roaming Wild Horse and Burro Act of 1971. In thirty-eight years of our oi^anization's 
history, we have a strot^ historical perspective aiKi understanding of the successes and Mures of 
the BLM’s Wild Horse and Burro program. 

It is a real trt^edy for the American people and our Nation’s National Heritage Species, the wild 
horses and burros, so declared by Congress in 1971, that we are here on a two-fold mission. This 
mission is to dispel allegations that this Sub-Committee is investigating and to offer solutions for 
improving the management of wild horses and burros on public lands for the BLM. It is an irony 
that after twenty-seven years of the enactment of a law which clearly tells the BLM how they 
should manage wild horses and burros that this should be our mission today. BLM's program 
should have been milestones ahead as one of its most successful and visible programs and might I 
add, a program which could operate in the black. Instead, on BLM’s present day course, we 
believe that wild horses and burros are being managed out of existence. 

In 1971, 303 wild horse and burro ranges (herd areas) existed. Today, we have lost 40% of these 
ranges and over 10 million acres of land where wild horses and burros once roamed. Out of the 
remaining 1 80 plus ranges, nearly half of those ranges have populations with so few numbers that 
populations will not be sustained over time. Another 20% of these ranges have AML set at 
numbers which will not sustain viable populations. This adds up to nearly 70% of the herd areas 
left in danger of eventual elimination. BLM’s target population level for horses is projected at 
12,044 and burros at 4, 396 which is far less than the numbers present in 1974 when the ofiScial 
count was approximately 67,000 wild horses and burros and at which lime the Act stated that 
these animals were '“fast disappearing from the American scene. ” This target population is not 
based on monitoring data which is required by tte statutory language of the law. Out of the 
remaining 30% of ranges, we believe that sex ratios may be so skewed due to selective removals 
that population numbers will drop drastically with stallion ratios far greater than marcs, 

Simply, there is no over-population of wild horses and burros. We are in real danger of losing 
one of America’s great resources, a part of our Western heritage, a part of our history. 

By design, BLM has not made great strides at trying to make this program work. In 1 992, the 
National Wild Horse and Burro Advisory Board recommended that BLM create a training 
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program for its ^Mxiafots and hire a person to coocesstrate solety on marketing their program. 
BLM declined domg this si late as 1^5. How can any bu^iMSs survi^ for 27 years or let abne 
be successful, without a training program for its en^foyees and a quality marketing program for 
its vahiaUe |»odu<^ It wasn't um3 Associated Press repoiter, Martha Meixfoza, uncov^ed how 
thousands of wild horses were going to slaughter that the BLM acquiesced to creating a very low 
budget training progra m slated for this year. 

In spite of BLM's attenqjt to sabotage this umque program, five-hundred years of nature's 

{m^am las CTe^edextrsne^ healthy animals. Dr. Gus CoUsan from the Univeraity of 
Kentucky asserts that wild horses are more genetically diverse compared to any particular breed 
of horse in the linked States. horses and burros by nature are beakhier and stroller and can 
subsist on mudh less food than their domestic counterparts. Disuse is practicafiy unheard of in 
the wild and only if have been exposed to domestic stock. 

burros have lieh)ed other wikUifo survive by digging for water as deep as four feet. These 
littfe that burros hare created actually water oth^ wildlife in the worst of droughts. In 
Montana, Big Horn sheep have increased their habitat areas by staying close to the wild horse 
herd for prolectioa An experimental program is being created as we speak where wild burros 
will be \xscd ki herds of fivestock to protect them from wolf predation. Mo^ studies show thm 
other wildlife and wild burros share watering holes. It is a feUacy that wild burros defecate in 
water holes. Wild Ixirros will go ^ any length to avoid stei^ing in water. The proltei is not 
competition between the floimak but conflict created by the users of public lands. The term 
**ferar is a word which denigrates wild horses azxl burros and keeps conflict high. To label these 
animak in ^y ofoer ccuegoiy except wild dimimshes their inqx>rtance and creates more confoct. 
Thb conflict nuist be resolved and h cannot be resolved using wild horses and burros as 
scapego^ for (fedinn^ hd^at. The ^^est cause of declinii^ hdMtat and ripanan dam^e can 
be attributed to domestic livestock grazing not wild horses and burros. 

The real travesty is that the Amerioui puUic belfeves our void horses and burros are being 
protected because there is a law designed to protect them. This law is a sound law which requires 
BLM to be good stewards of the land but BLM has ignored this law. The lack of enforcement of 
this law has created the systematic elimination of wild horses and burros fi'om their rightful lands. 
We ask that menfoers of this oversight iKaring bring BLM to accountability and require them to 
adhere to the letter of the law. We ask that a separate oversight hearing comniNice to review all 
allegatiorts of corruption within the BLM especially the closure of the Grand Jury Investigation in 
Del Rio. Texas in 1 995 investigating comq)tk>n within the Bureau's Wild Horse and Burro 
program. Not one shred of evidence was ever allowed to be presented to the jury. We lonow that 
wkhoiU ju^ice there is no fiaedom. 
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ImplementatioB of the Wild Horae and Burro Act; In understanding the problems pertaining 
to the implementation of the Act, it is paramount to understand the history of the BLM and its 
attitude towards wild horses and burros. We contend that the future of wild horses and 
burros b bleak at best and likely that they will be managed out of eiistence if BLM is not 
held accountable to the implemenbitiott of the Wild Horse and Burro Act When an 
agency's attitude is so ingrakied in the eidermination of wild horses as it was with the BLM 

up to the 1971 Wild Horse and Burro Act it is little wonder that these animals received 
little protection from the agency mandated by law for their safekeeping. 

Prior to the passage of the Taylor Grazing Act (TGA) of 1934, wild horses were being exploited 
by mustangers for profit in the pet food industry and by catUemen who suspected wild herds of 
collating with cattle for range. The TGA created the Division of Grazing under the department 
of Interior with Colorado Stockman, Farrington Carpenter as it first director. 

4 Rey states, "Although this act regulated grazing in the West, its administration strongly reflected 
gazing interests. Consequently, the Grazing Service was an agency somewhat dominated by 
stockmen. " (1972 • University of Michigan). 

4 The Grazing Service policy, as quoted by its first director, was .. "the removal of wild horses from 
public ranges... " (Wyman, 1975) "This unregulated exploitation of the wild horse herds 
constituted the Grazing Service's policy fen" nearly thirty years" (Rey, 1975). 

During this thirty year period, the Division of Grazing became the Grazing Service in 1939 ^^duch 
later combined with the General Land Office In 1946 and became krpown as the Bureau of Land 
Management. 

4 "After the TGA, the government worked to exterminate the feral horse and thousands were taken 
off the ranges... Old timers that ran range horses are still bitter about having to give up their 
horses under pressure from the government, and many felt that the government men were brutal 
in the way they handled the removal. One man remembers a government plane chasing horses 
off a 400 foot cliff. i(WiId Horse Controversy -Thomas 1 979) 

4 "In a classic example of western control of federal lands, the Taylor Grazing Act retained the 
elite stock raiws ’ dominance using a permit system, a small grazing fee and a weak agency to 
manage the program. " (This Land is Your Land, ShaiUcs, 1 9S4) 

4 ■ The TGA of 1 934 gave the ranching industry added organization to and the government means 

to destroy free-roaming horses. By the 1 940*s the horse population was so low that people 
began to worry (or hope, in the case of most stockmen) that free-ranging horses would be 
extirpated completely from the West.'\ Waste of the West- Jacobs 1991) 

4 "Agency corruption and pro-ranching biases have remained prevalent all along, though things 
have begun to change somewhat in recent years. " (Waste of the West - Jacobs 1991) 

4 Wild Horse Annie testified before Congress in 197! prior to the passage of the Wild Free-Roaming 
Horse and Burro Act stating, "And it climaxed ten years of struggle against the powerful forces 
aligned against effort to curtail the slaughter - forces comprised of domestic livestock industry, 
the target animal industry, and pet food manufacturers, and the Department of Interior 's Bureau 
of Land Management - custodian of the public lands- which looked upon (he commercial 
harvesting of the animals as an expedient means of range clearance to make more forage 
available to the vested interest groiq)s. From an estimated two million at the turn of the century, 
their numbers have been reduced to an estimated 25.000 in the late I950's.*' "Decades of bloody 
and indiscriminate annihilation of wild horses and burros, under the agency 's direction in order 
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to make more grazing land available for domestic livestock, was a black chapter in the history of 
man ’s abuse of animals until an act of Congress in 1959 outlawed that expedient means of 
'management and control ” 

♦ Wiki Annie’s June 4*, 1976 presentation to the National Wild Horse and Burro AdvisOTy 

Board, “Sht^fy after the Wild Horse and Burro Act was passed, I was asked if / believed it could 
be ^actively administered, and my reply was that it all depended on attitudes., attitudes of 
those actually involved in administering the Act, including those at the field level. Subsequent 
developments have confirmed that opinion. ” Wild Horse Annie was chastising the BLM for 
its numerous unjustified accounts of wild horses overgrazing on public l an ds as quoted in 
public documents and newspapers. She goes on to document that in sphe of BLM’s 
accounts of over grazed ranges permitted use increased in 1973 and 1974. Annie stated 
that these distortions about wild horses would lead to a dangerously high animosity flmnng 
all interests involved in national resource land use and preservation. Precisely, this is what 
has h^q)ened today. We are here once again to clear distortions about wild horses and 
burros. 

beam’s laissezfaire attitude in admifustering the Act is acknowledged by some en^loyees as the 
agency’s hope that the Act would somehow disappear. On June 17, 1976, the constitutionality of 
this law was challenged in the Supreme Court in lUeppe v’s New Mexico. The stalwartness of 
the Wild Free-Roaming Horse and Burro Act did not waver. The PRIA amendment passed in ‘78 
vdiich eliminated the Secretaries’ discretionary authority for removal and disposal of wild horses 
and burros and laid out a clear definition of excess. Regulation changes proposed in 1 984 which 
were contrary to statutory lan gua g e of the Act by trying to circumvent PRIA allowed BLM to 
gather an ur^recedented number of wild horses during the two year period that the rule changes 
were pending. However, at the eitd the 16 month period, the BLM reverted back to the statutory 
definition of excess and dropped this jKoposed rule change on the definition of excess.. With 
approximately 40,000 horses sitting in BLM corrals and foedlots, BLM was saddled with dis po sal 
of massive numbers of horses vdiich should not have been removed from public lands in the first 
place. Another t9S4 regulation was m^lemented known as fee- waivers/mass adoptions which 
allowed 100 or plus horses to be given to adopters. Raitchers adopted them and turned around 
and sold many to slaughter afier title passed. An estimated 20,000 horses ended up in fee- 
waivered programs. A lawsuit against BLM hahed the mass adoptions and forced the agency to 
develop ahematives such as the prison training program and sanctuaries for unadoptable horses. 
During these years, with BLM’s approval, several attempts were made to allow BLM to sell 
“unadoptable” horses for slau^er by initiatiiig language which never got out of committee in 
Coi^pess. The Range Omnibus bill which included the slaughter provision made it to the floor of 
Congress but was defeated. The fidlacious term "unadoptable ” which BLM labeled horses over 
the age of seven, created a quagmire for the BLM in its aWlhy to market such horses. (In our 38 
year history, we have not found ai^ horse or burro to be unadoptable.) 

In 1989, A n i m a l Protection Institute successfully challenged BLM’s arbitrary and capricious 
decisions for removal of wild horses and burros from public lands. The Interior Board of Land 
Appeals (IBLA) required BLM to monitor and inv«itory habitat to determine if an excess wild 
horse population existed. This is precisely the strength of the Wild Horse and Burro law because 
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it requires BLM to iulfil their tiwndafe as stewards of the land. Because BLM did not have 
monitoring data in 1989 to con^fy with the IBLA ruling, BLM created the Full Force and Effect 
ruling which allowed them to remove horses immediate^ as a decision was rendered. In roai^ 
cases, removal crews were removiz^ horses as the ink was drying on the decision document. 

This rule was an attenq>t to remove IBLA out of the decision process. It would even be to late to 
be granted a stay. Most decisions were now rendered in **full force and effect.” During the 
1991 Advisory meeting in Colorado, BLM’s assated that this rule tnaking would only be 
en^loyed in the most extreme of cases. I projected that in the very near future BLM would use 
this as a tool for removals and circumvent fflLA decisions. Such was the case. Tlie burden of 
proof in IBLA cases no longa* was the agency’s responsibili^ but transferred to the ^^Uant 
which made cases fell in the fevor of the BLM. 

BLM reduced hod sizes more creating a ’*henl management area” inside ofthe herd area or 
range. Ifanimals strayed out ofthe herd management area even though they were within the herd 
area, they were removed. BLM soon promoted the feet to the nearby land users that if wild 
horses strayed on their land, they could be removed. Wild horses and burros could be removed 
without declaring excess. BLM did not look to see if the animals were permanent residents 
outside of the boundaries nor did they look at fectors which caused the animals to move out of 
their herd managemrat areas. There is no statiuory language in the law to reduce management in 
herd areas to had management areas. 

BLM violated law by circumventing determining excess number of horses wlien “emergency 
gathers” commenced to save wild horses from many contrived dire coiKlhions. The emergencies 
were in direct opposition to the defrnhion of emergency as was proposed by the Nevada BLM aitd 
Wild horse interest groups OL a meeting in Reno in 1990. (Information Bulletin No. NV -91-070). 
In many cases, after wild horses and burros were removed, cattle were restocked shortly 
thereafter. BLM conveniently forgets to impose 4710.5 CFR, Closure to Livestock Grazing 
which states, ^If necessary to provide habitat for wild horses and burros, to implement herd 
management actions, or to protect wild horses or burros from disease, harassment or injury, the 
authorized officer may close appropriate areas of the public lands to grazing use by all or a 
particular kind of livtstock. ” 

The BLM had over a ten year period where advertising for wild horses and burros stimulated 
ongoing conftict by felsely asserting “too many wild horses and burros overgrazing on public 
lands.” 

It was in 1990 through 1992 that we had a window of oj^rtunity and a glimmer of hope that 
the wild horse and burro pr o gram was going to change and be given the long overdue recognition 
it deserved. The Assistant Director for Lands and Renewable Resources, Mr. Mike Penfold, 
made extraordinary changes in the Wild Horse and Burro program. RMP’s which were not 
consistent with applicable law were rewritten (Kingman RMP), gathers which did not have 
siq^rting field ^ta were shut down (West Douglas Creek, C^O), language of employees was 
scrutinized. An awareness that words create reality took place. Enq>byees who ^ke of 
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“getting rid” of wiki horses and burros at adoptions suddenly were challenged with fan giiiig<> of 
the intent of the law such as adopting a “national treasure” or having the |»ivileged to share your 
life with a wild horse or burro. Advertising changed from negative to positive. For the first tmv» 
in the Act’s history, a meeting took place in New Mexico v^iere all Wild Horse and Burro 
Specialists twuld come together to share ideas and develop a consistent program throughout the 
states. A strategic plan was started with a mission in compliance with the law and goals which 
elevated the stature of the program. However, this plan soon became the fomnila for removal of 
wild horses and burros fiom p^>lic lands when it was handed to ai^loyees to come up with 
otgectives. The mentality of the organization was based on removals, and the adoption program 
and little on range managonent. 

The National Wild Horse and Burro Advisory Board of 1990-92 recognized the great potential of 
the Wild Horse and Burro program and stated in ks introduction, "It is ironic that the Wild Horse 
and Burro Act was passed in 197 J with virtually no conff-essional dissent. Yet in the 20 years since 
passage of Public Law 92^195, the wild horse and burro management has become mired in nearly 
continuous ctmtroversy. The program has largely been characterized by bad press, legai entanglements, 
humane and ecological disasters, and growing public disillusionment and polarization. This becomes 
even more remarkable considering that the wild horse and burro program has the potential to be the 
Bureau ‘s "show case " program. It could generate a more positive public image and wider public 
recognition than any of the Bureau ’s other activities will ever accomplish. 

Affinity for the wild horse and burro is pervasive throughout the American public. Thu interest in wild 
horses and burros cuts across virtually all segments of our society; urban and rural or eastern and 
western folks ail share this interest. Ho other Bureau activity has the potential for such a positive public 
identity and appetd. The mythical wild horse is inexorably interwoven into the fantasy and fascination 
the American society has for the "Ole West ” and "Cowboys. " Wild horses and burros are a symbol of 
our roots. Adding to this special identity is the unique opportunity for people through adoption and 
volunteerism to be a part of the wHd horse program. As an image maker, the wild horse and burro 
program should have exceeded Smokey Bear. 

In the absence of a common philosophical foundation on how free-roaming large grazing animals should 
be manned, the wild horse and burro program has instead been tugged to and fro by conflicting special 
interest agendas to no one 's satisfaction. The wild horses and burros have literally been used to create 
conflict over public rangelands use. ” 

A new era of trust and credibility was spawning in Washington’s BLM. There was hope for the 
Wild Horse «id Burro program. The new Director, Jim Baca of New Mexico talked a^ut 
makif^ the wild horse the symbol of the BLM. According to PEER’S (Public Employees for 
Environmental Responsibility) White Paper published in April of 1 997. “ The BLM began a 
crackdown on wild horse-to-slaughter operations in 1993 under the new director. BLM investiffitors 
began compiling evidence documenting th^ of wild horses during BLM sponsored gathers or ctqtfures: 
black booking or phony double branding of /rones so that duplicate branded horses could disappear 
without a paper trail: manipulation of wild horse adoptions where one person holds the proxies for a 
group of supposedly separate adofAers and the horses all end up at slaughter: use of satellite ranches to 
hold horses for days or weeks as stopping points on the way to slaughter: fraudulent use of wild horse 
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sanctxiories- ranchers subsidized by the federal government to care for unadaptable wild horses deemed 
excess and removed from the range- as fronts for commercial exploitation. Baca 's campaifft on behalf 
of wild horse protection worried top Interior officials and, according to Baca, played a mayor role in his 
abrupt removal from office in 1994. 

One investigation backed by Baca had already been accepted for prosecution by the U. S. Attorney 's 
Office in the Western District of Texas by the time he had left office. This investigation, developed by 
law enforcement agents from the BLM New Mexico, centered around the direct participation of BLM 
employees and contractors selling wild horses for slaughter with the knowledge and approval of BLM 
managers. Their scheme involved the use of satellite ranches and horse sanctuaries to hide the horses 
for profit. 

One particular troubling aspect of this investigation was the apparent obstruction and witness tampering 
by BLM managers. In some instances, BLM officials warned suspects of impending search warrants and 
the revealed identity of undercover investigators. In Baca ‘s absence, the Department of Interior began a 
campaign to shut down the U.S. Attorney’s investigation although a grand jury had already been 
convened to hear evidence in the case. Using lawyers from the Interior 's Solicitors Office and the 
agency 's civil legal representatives in the Department of Justice, pressure was brought upon the U. S. 
Attorney to limit the scope of the investigation to the actions of low level BLM employees. 

Once the investigation was limited, the BLM reassigned investigators working on the case and began a 
campaign to drive these original investigators out of the agency altogether. When agency lawyers were 
able to block execution of subpoenas it struck the death blow to the grand Jury probe. The grand jury 
was cut off from the evidence it needed to continue. Lawyers from the Department of Justice also urged 
that the case be dropped because the tolerance within BLM for the horse to slaughter trade was so 
widespread that it would be unfair to single out any one person for prosecution. Over the objections of 
the Assistant U. S. Attorney who led the case, the recommendations of the Justice Department lawyers 
was accepted and the grand jury was dismissed. 

The Office of the Inspector General (OIG) of the DOI is supposed to be an independent monitor of 
agency actions but when it came to wild horses this watchdog ran for cover. The OIG answers to the 
Secretary of the Interior and declined even a request for assistance from the Chief of BLM Law 
Enforcement who acknowledged that his progrem lacked independence to investigate its own agency. " 

The final paragraph of this report sums up with clarity the problems of the Wild Horse and Burro program. 
“ The agency under interim leader. ^hip is simultaneously denying the existence of any problem while 
announcing multiple paper reforms to improve the performance of its Wild Horse and Burro program. 
The problems are not administrative or budgetary in nature. The problems stem from failure to 
faithfully execute the law regardless of political consequences. ** 

The planned strategy by the BLM to diminish the importance of wild horses and burros is seen 
recently in the revision of BLM’s mission statement in 1991 where wild horses and burros were 
excluded as a resource on public lands. Although we can assume that they should fall under the 
category of wildlife, it would give greater en^hasis standing alone since the law deems them a 
National Heritage Species and the Supreme Court case, Kleppe v’s New Mexico clearly defines 
them as wild animals. Director Jamison was unable to adequately defend BLM’s position of 
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omissioii to two Horse loxl Burro Advisory members when he said then the BLM would 
have to list wild turkeys etc. Smce wild horses and burros have their own specific law and wiki 
turkeys do not, this docs not m ak e sense. In April of 1994, Acting Director, Mike Dombeck lists 
ten visions for public lands all of which do not include any mention of wild horses and burros. 
BLM has not 1:^ a Director ance 1 994 until recently v^ien Pat Shea was ^pointed in 1997. 
During the period of interim directors, there was literally no attention placed on the Wild Horse 
and Burro program unt0 Associated Press articles fi>rc^ BLM*s attention to die program. 

Beca u se BLM is required to monitor and tn:\eotory the haiatat to deter mine if wild horses and 
burros are excess, the latest scam is allowing variable utilization levels depending on which 
q)ecaes it will impact Usually in any area vriiere livestock graze, utilization of the plants is 
allowed to be 50% wddle in areas where only horses or burros graze, utilization levels are 
sometimes as low as 10%. The reafiztuion is that rabbits and grasshoppers can eat 10% of the 
plants. This is nothii^ more than manqHilation of field data to promote more removals. 

The implemmtation of the Wild Horse and Burro Act is not difficult. It requires the BLM to 
monkor and mventory wild horses and burros and habitat. It requires BLM to report to Congress 
btamiua%. BLM violated the law by not reporting to Congress in 1994 and 1996 which would 
have been the 10* and 11* report to Congress. This report was combined at came out in 1997. 
Congress oeated a siqjerb law which not only prot^ts wild horses and burros but protects habitat 
and is consistent with other applicable laws such as NEPA, FLPMA, and PRIA. The Wild Horse 
and Burro Act implements N^A but its stroi^est point is that it requires BLM to be good 
stewards of the land because it requires monitoring and inventorying of habitat and wild horses 
and burros. 

Si^estions for solutions for inqilemeittation if PL 92*195 include stronger whistle blower laws to 
prevent retribution of field employees who try to make decisions favorable to the health of the 
rai^ and are not siqiported by inanagemem. (Chir supporting documentation follows in the next 
paragraph under Degradation of Riparian Habitat.) Secondly, heads of federal agencies should 
not be political appointees such as the Director of the BLM. Forest Service etc. Thirdly, that a 
moratorium on gathers be inhtated through the Aj^nopriation bill for a minimum of one year and 
those monies be used fijr monitoring of the ranges, determining sex ratios, eliminating fences 
where possible which prohibit the movement of wild horses and burros, monitoring behaviors and 
other activkies which would protect wild horses and burros on the range. Finally and most 
mqwrtaittly, that Congress call a special oversight hearing to review all allegations of corruption 
wkhin the BLM and ks fiulure to im p lement the Act including but not limited to the closure of the 
Del Rio investigfUion in Texas. If violations of the Act persist within the BLM, that Congress take 
swift action against the violators. 

Riparian Damage oa public hods; \irild horses and burros contribute little to riparian damage. 
GAO (198$b) reported that federal lands managed by BLM and the Forest Service had degraded 
rq>arian communities, largely due to extensive overuse by livestock. ''Once a riparian community 
has been or is being degraded and its banks and channels are unstable, excessive use by 
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livestock will not allow the area ’s vegetation to recover. Riparian areas degraded by livestock 
will continue to degrade through accelerated erosion until grazing management is changed. 
Riparian areas will not recover on a large scale without changes in policy, regulations and 
management. ” (Draft EIS, BLM's Rangeland Reform ‘94 from Efanore and Beschta 1987) 
Cooperrider et all 1986 claims that most riparian areas are in poor condition because of past 
management practices. Excessive amounts of plant biomass have been removed from rq>arian 
areas by livestock grazing and timber harvesting for the past 100 years or more. Major causes of 
damage to riparian areas include land clearii^ irrigation and related watCT projects, and flooding 
under in^undments. Livestock, eq)ecially cattle will spend a diqnoportionate amount of time in 
rq>arian areas compared to uplands (GAO 1988b, Clary and Webster 1989, Platts 1990). R^iarian 
communities are critical^ inqwrtant and are tl^ most severeh^ altered ecosystem in the U. S. 
(Brinson et al 1981) Cooperrider and other in a 1986 report estimate that 70 to 90 percent of the 
natural riparian ecosystems have been lost because of human activities. Rqxuian communities 
make up one percent of federal land (Draft EIS, Rangeland Reform, BLM). "Rangeland riparian 
communities have been influenced by many factors, including flood control and irrigation 
impoundments, but they have been most affected by livestock grazing. Livestock tend to spend a 
lot of time in riparian areas because of the lush vegetation, shade, and water. Livestock remove 
protective vegetation, trample streambanks, and defecate near streams, degrading water 
quality. ” (Draft EIS, Rangeland Reform, BLM ‘94) "Even a ham^ of cattle will on a vast 
range will concentrate in riparian areas" (Chaney, 1990) “ Cattle are relatively lethargic, and 
once settled into this pleasant environment they s/ay indefinitely unless strongly induced to 
move. The BLM found that in the Great Basin all riparian land covers less than 2% of the area, 
yet receives 50% of the livestock pressure. ” (Waste of the West, Jacobs 1991). 

In observations by SeegmiUer, wild horses spend little time at watering holes. During the summer 
months, wild horses will water two times a ^y at perinneal streams. However, durii^ rainstorms, 
wild horses may not come to water at all but use ephemeral sites or seeps. Wild horses and 
burros may range up to fourteen miles for forage. Winter lime according to Berger, wild horses 
may not come in at all for water because they eat the snow or drink at ephemeral sites. Wild 
horses migrate to high ridges in the summer to escape the heat and flies. 

The GAO 1988 report on Riparian Areas gives numerous reports of BLM employees fearing 
retribution by their area managers as they try to implement formal policy. The staff stated that 
without more speciflc BLM support from top to bottom for their efforts, it is very doubtful that 
any worthwhile riparian policy will ever be in place. Some BLM staff stated that they are 
reluctant to go to far with riparian management programs. They said management has taken 
reprisal against staff who tried to inclement riparian management programs in areas with 
politically powerful permittees. These permittees can overturn field-level decisions through 
contacts with higher levels of management. Further reported in this GAO report is the livestock 
industry’s political power and ability to influence BLM decisions has been documented in general 
studies. An exan^ite used is Audubon’s Wildlife Report which stated that the livestock industry 
intimidates BLM into transferring, demoting, or firing field staff who take actions that upset local 
ranchers. The study also states that the industry applies pressure to have decisions by BLM field 
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staff ovotumed at iqiper agency levels. This makes BLM field staff wary about making tough 
land nBnagement decisions. TTie GAO also reported that during the years of 1980 and 1988, that 
technical s ta ffin g poskions were greatly reduced and therefore BLM was unable to inqileinent the 
Director’s policy pertamsig to ripanan management. During the same time, stafiing levels of both 
wildfife and fisheries biologists were reduced 1^34 to 56 percent respectively. ThcGAO 
rqiortedin 1999 ibat**the BLM has often placed the needs of commercial interests... ahead of 
otha- users as well as the lot^erm health of the resources. ’’ (Knickerbocker, 1990) According 
to Bernard Shanks (1984) 85% of BLM tine managers bold d^irees in range management, 
forestry, ot agricultuie. Ahnost all were ed uc at e d in western universities, e^>ecially land-grant 
colleges that coOaborate closefy w^ the livestock industry. 

It is rare that wild horses cany disease unless exposed to domestic stock. We do report 
that wfaea wad horses are contained inBLM’s hokling &cilities that they have suffered from 
strangles and ringworm vdnch are prevalent in this facilities, Although BLM requires its adopters 
to have shade and protection from the elements for tl^ wild horses and burros, BLM’s focilities 
&fl their own stan da r ds. Wc also are aware that BLM has knowingty sent sick horses from these 
focOkies to adofkions without regard for the welfere of the horses or the transmittal of these 
i l fo esses to other horses. According to Dr. Gus Cothran, a leading geneticist in equine research, 
“WUd horses are fc^ more genetically ttverse compared to any particular breed of horse in the 
United S t a te s. ” This mean s that wild horses for frw most part are not inbred as particular breeds 
of domestic horses are in our country. Genetic testing has ahn revealed tha t many of the herds 
carry ^mdsh characteristics and genes from the reintroduction of Spanish horses into the U. S. in 
1493. 

Halntat dcstracrion: Destruction of the h^atat occurs mainly around water sources. These 
areas were covered under riparian destruction. According to GAO’s 1990 Wild Horse Report, 
wiki horse removals have not significant^ inqiroved range condition. The following reasons were 
given: 1.) Wild horses are vastfy outnumbered on federal rangelands by domestic livestock. There 
are an e s tim a te d 4. 1 million {kunestic fivestock compared to approximately 25,000 wiki horses 
and 5,000 wOd burros. In total the domestic livestock consume 20 times more forage than wild 
horses wfaidi means reductions in wild horse populations will not substantially reduce total forage 
consumption. 2.) Wild horse behavior patterns make the horses somewhat le^ damaging than 
cattle e^Kcially to vulnerable ranges. Available horse behavior studies demonstrate that, unlike 
cattle vdneb conoertmte on lower elevations, wild horses range widely throughout both steep, 
hilly tenain and lower more level areas. Range conditions in steep hilly areas where cattle do not 
fiequeik are generally better than in iowo' meas. Reducing horse populations in these areas has 
been shown expei ioice to have a nq^figilOe effect on the resource. In the lower level areas, 

e^tecially eoologicaDy nqpoitant riparian areas adjoining streams and other water sources, cattle 
do more dama ge becau se they tend to “camp” in the areas instead of watering and moving on. 
GAO again reiterates in this report that fivestock grazii^ is the primary cause of damaged riparian 
areas. 3.) Conflicting BLM reports gave reasons wl^ wild horses were removed in an area in 
Wyoming for damage to the rqxuian areas however, other documentation showed this location 
was over grazed by livestock and not wild horses. 4.) In many areas where wild horses removals 
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have taken place, BLM authorized grazing levels have either not been reduced or have been 
increased thereby negating any reduction in forage consumption. Exan^les are given by the GAO 
v^^iere 349 wild horses (or 4,1^ AUMs) were removed in 1986 and in 1987 the rancho was 
granted a ten^orary increase of 2,266 AUMs for livestock in the same area. Another case 
involved a heavify over grazed range vriiere the Nevada State ofBce recommended removing 176 
horses and in addition reducing livestock grazing by abnost 80%. The BLM District office 
planned to remove the horses but had no plans to remove the permittee's authorized livestock. 
Another Nevada case sites the removal of over 2,800 wild horses from a herd area over 4 years 
based, in part, on a Nevada district court’s ruling in &vor of the permittee. After the horses were 
removed BLM found that overgrazing persisted and that 1 8% cattle reductions needed to take 
place. Instead, BLM is collecting more data to strengthen support for ^iwgotiated’* grazing 
reductions with the permittee in the future. 

To restore damaged habitat several solutions should be employed. According to the ^ve GAO 
report, reducing authorized grazing levels would likely be cheaper than wild horse removals to 
achieve the same reduction in forage consuniptioiL BLM’s domestic livestock grazing program 
currently operates at a substantial loss to the federal government. For example, in 1993, BLM 
and Forest Service spend an average of $3.99 per AUM of forage grazed 1^ livestock on lands 
they administer. The grazing foe charged was $1.86. This represents a loss of $2. 13 per AUM. 
BLM alone administers 1 5 million AUMs of forage on its lan^ representing a toss of nearly 32 
million dollars. Secondly, su^nded use of AUMs should not be altowed. Suspended AUMs are 
those AUMs representing forage that is not there for grazing either because rangelands are over 
grazed or too mai^ AUMs were allotted in the 1964 allocations and forage is not available. It is 
these suspended AUMs in which “paper” cuts are made by the BLM showing that cattle have 
been reduced when in essence actual cows were never there to be reduced. The reduction is a 
paper reduction onfy. Jacobs reports, ^Cattle alone now eat a ^eater relative percentage of 
Western vegetation than did all native large tmgulates combined when they roamed in great 
herds and scattered bands 1 50 years a^. "(1991) The Committee on Government Operations in 
1986 reported that the actual number of permittees grazing on BLM and FS lands in 16 western 
states is about 23,000. In the 11 western states it is 22,000. The 23,000 permittees represent less 
tfaaa 2% of the 1 .6 million livestock producers in the U.S. Less than 1 5% of original permits 
issued by BLM or FS remain with the fomily to which they were issued. Jacobs reports that the 
notion that most public lands ranching is done by descendants of the original settlers is another 
powerftil myth associated with the grazing industry. Ferguson reports in 1983 that 40% of federal 
grazing is controlled by only 3% of the permittees. There are smki public lands ranchers but 
corporate ranchers and large individual operators ]xedoiTiinate. On BLM lands according to 
Atwood, 1 990, 5% of cattlemen, those with a herd size over 500, control 58% of all herbage 
allotted to livestock, 32% goes to medium-sized operations of 100-499 animals and 10% goes to 
the small rancher who owns less than 100 cattle. Thirdly, more ofBLM’s budget should be used 
for monitoring range impacts by herbivores and determining which herbivore is causing damage. 
According to the GAO Rangeland Management Report, 1988. carrying capacity information is 
not available on 30% of BLM cattle allotments. R^tge managers of both agencies disclosed that 
no adjustments of the number of livestock on grazing permits were scheduled for 75% of the 
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allotineitts the managers bdievcd were grazed Fourth, base vali» of randies should not be 

tied to the value of the pennit. This ineaQs that because gazing fees are so iow as conpaied to 
the true market value of the herbage th^ re p resent, government AUMs are sold as if tb^ were 
part of private property. Condnied whh Uie value represented by other subsidies, dus is geoaally 
known as ‘^per^ value” Otoi the value ofthe public grazing allotment exceeds the value of the 
<feeded property, hoise and ingHovemems. Pubhc lands ranchers can take out loans usu^ pmmits 
as cofiateiaL EiminatiBg this subsidy wonM reduce the number of Iswsuits against the BLM 
for reductions taken in the permittees p e rmit and would take the vested interest [uessure out of 
BLM’s giazB^ dedskm. RfthwewouidenTOurageth^abet^dtst^iutionofdiegiazisgfees 
be designed so tbat most of the fees go back into the Federal Treasury. As it stands now, 
p^nanees actual^ more than half of their federal graang fees back to themselves for 

ranching devebpment. This means that a grazing permit of Sl.St per AUM actually only costs 
the permittee 90 cents. (Jacobs, 1991) 

CoMPctitioa irith_ortier wild lifejiud users of the nmyc; Competition in hs most sinq;>listic 
terms means that two mianals are m the same place at the same time consimi!^ die same food 
which is unable to sustain both animals. By the very nature of movement and feeding patterns, h 
is highly unlikely that wild horses and burros con^ete with other wildlife or don^fe aniznals 
such as cattle and dieep. In Arizona in the Black Mountains, Big Horn She^ are found in the 
highest elevations; burros are found in the foothills and cattle are in the lowest elevations. 

Because bunt» can traved large distances whhm their ranges, they are more likely not to o^^r 
graze in one area such as Big Homs or cattle. The m^rity of Big Homs reside in lambii^ 
grounds while cattle can^ in areas near water m lower ele^rarions. With proper monitoring of 
tmigelaiid habitat for eadi i^iecies, there should never be competition. We have already stated our 
case about riparian areas where cattle tend to **can^>.” In order to correct high utilization use in 
r^xuian areas c^de wfil have to be reduced, in 19M with the regulation changes, suitalniky 
criteria was thrown out Obviously for reasons which would allow more cattle on public lands. 

In detemunmg the carrying c^iacity of the hod, the entire land ts figured into the equation. 
HowevN, if catde do not use the entire area, tb^ are still aj^rtioned AUMs from the entire 
area. This presents an inaccurate as sessm e nt of use by cattle by giving more AUMs to cattle then 
the^ should receive smee they coi^egate in lower areas and EM>t in high terrains such as wild 
horses and burros do. If suitability criteria were figured into BLMs equation, we would have for 
less cattle mid more wild hors^ aid burros. It is no wonder that suitaldity was thrown out in 
19S4. Howevo’, foe proper management of pubUc hods should require suitability’s reentry into 
the carrying capacity oquatioa 

Finally, the Wild Horse aid Burro Act specifically states that ranges or what BLM calls herd areas 
should be devoted princ^M^ from ixit necessari^ exclusively to their welfere in keeping with the 
mult^le'use inanagement concept for public lands. The ’imiUipie use’ concept is defined as the 
management of public lands and dwir various resource values so they can be utilized in the 
confoinatianwfakh best meet the present and future needs ofthe American people. Consideration 
is given to the relative values of tte resources and not necessarify to the combination of uses that 
will give the greyest econonac return or the greatest unit outjnit. 
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